Carlisle Conservation Commission

June 12, 2008

Chair Peter Burn called the meeting to order at 7:35 pm in the Clark Room at the Carlisle Town Hall.  In addition to Burn, Chair Elect Tom Schultz and members Jenifer Bush, Kelly Guarino, Diane Troppoli and Roy Watson were also present.  Tricia Smith was not present.  Conservation Administrator Sylvia Willard was also present.
Minutes, bills and general agenda items:

Burn noted that this is the last ConsCom meeting “for our distinguished member” in reference to the fact that it will be Commissioner Roy Watson’s last meeting.  His will be sorely missed as a valuable member of the Commission who will be remembered for never having a lack of words and always having a joke, which sometimes were even funny….
Watson moved to accept the minutes of November 8 and 29, 2007 and the minutes of March 3, 2008.  Schultz seconded and all attending voted in favor.  Watson moved to accept the minutes of the Executive Session of 9-22-05 as amended (these minutes had previously been reviewed and had been pending the outcome of ongoing litigation).  Schultz seconded the motion and all attending voted in favor.

Certificates of Compliance: 

(DEP 125-183) 61 Judy Farm Road, Project:  Construction of a barn, Issued: 3/13/1986; Extension to 3/13/1990 (unrecorded).  Willard reported that this project had been permitted in 1986, but due to the fact the Certificate of Compliance that was issued by a previous commission was never recorded at the Registry of Deeds, another must be issued and recorded in order to clear the deed.  During a recent inspection of the project, she found the barn to have constructed in compliance with the Orders of Conditions.  Watson moved to issue a Certificate of Compliance for DEP 125-183.  Guarino seconded and all attending commissioners voted in favor.  

(DEP 125-792) Concord Street (a/k/a Coventry Woods), Project: Public water supply wells installation, testing; Issued: 6/16/2006.  Willard reported that all silt fabric has been removed from the project area, with the exception of the section that is within close proximity of a stream, as had been suggested by the Commission when the Certificate was initially requested.  Watson moved to issue a Certificate of Compliance for DEP #125-792.  Schultz seconded and all attending voted in favor.  

Meeting Schedule:  Willard requested a change in the regular meeting schedule to accommodate her travel plans with the following dates for consideration by the Commission:    7/10, 7/24, 8/7, 8/28 9/11 and 9/25.   The schedule will be finalized at the June 26, 2008 meeting.  

7:50 p.m. Towle and Benfield Mowing Agreement:  Bush recused herself from the discussion, as she is personally acquainted with the current licensee.  Willard reported that the Commission had received two applications in response to the RFP for the mowing of the Towle Field and the Benfield properties.  Upon reviewing the two bids for the mowing, the Commission was unanimous in their decision to go with the proposal submitted by resident Jack O’Connor, who has mowed the properties for several years and has demonstrated a commitment to quality work and very competitive pricing.  Watson moved to accept the bid from Jack O’Connor.  Troppoli seconded and all attending voted in favor, with the exception of Bush, who abstained. 

Comment re Ballantine Application – 268 Fiske Street:  Watson, for the record, stated that the Commission now officially has a “Mullin problem”, reminding the Commission that the genesis of the Mullin case was not the applicant who appealed, but an abutter who appealed that decision.  He also noted that there are several abutters who have attended the hearings for this project on a regular basis.  

8:00 p.m. (DEP 125-t/b/d) Notice of Intent

Applicant:  A. Francis and Amanda Finizio

Project Location: 235 Autumn Lane

Project Description: Addition to a single family home with work within the 100-foot Buffer Zone of a Bordering Vegetated Wetland. 

Burn opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  The applicant was represented by Jonathan Bollen of Stamski and McNary, who provided an overview of the project.  The proposed project includes an addition to an existing home which will involve work within the 100-foot buffer zone of Bordering Vegetated Wetland (BVW).  David Crossman of B & C Associates had recently delineated the BVW.  Also included in the proposal is the expansion of the existing garage to include two bays and an addition to the back to expand the screen porch and add a deck area.  As a result of the proposed work, the septic tank will need to be relocated, and in fact will most likely be replaced.  Willard reported that the plan is pending review of the Board of Health.  A siltation barrier between the proposed work and the BVW for sedimentation/erosion control is included in the proposal.  

Willard recalled that in her experience, when people build home additions, they often will start using areas that were not previously part of their yard and as a result, large trees in turn are locate they are planning to take down any trees around the project area.  The property owner reported that he had a few trees taken down two years ago but did not file with the Commission because he did not believe they were located in the Buffer Zone.  Burn noted for the record that the tree work was most likely located within the Buffer Zone should have been reviewed by the Commission.  Willard inquired about the details for access and stockpiling during construction, as there was nothing noted on existing plan.  Because this information had not yet been provided and the fact that the application is pending reviews from the Board of Health and the DEP, the hearing was continued to June 26, 2008 at 8:00 p.m. 

8:10 p.m. Edward Talbot, Russell Street, Tree Removal:  Willard reported having received a phone call from a fairly recent NOI applicant who had observed tree work being done on her neighbors property, and because she believed the activity to be within the Commission’s jurisdiction, she asked Willard to investigate.  Willard contacted the property owner soon after having received the call, and was granted permission by the homeowner to inspect the area in question.  The property owner had indicated to Willard that water had backed up and consequently killed a stand of pine trees because of the dramatic increase in beaver activity.  He said he was in the process of removing the dead trees, which he believed could have conceivably fallen onto his barn or worse, injured someone.  He stated that he has lived in town since 1978 and currently has approximately 22 acres of land in Chapter 61 Forestry.  During that time, he said he has abided by all regulations diligently and willingly because he is concerned about what’s going on (in the forest).  From a historical standpoint, the property owner said that a several years ago the beavers started building a dam on his property and at that time he was told he couldn’t do anything about it.  Over the last four years the water level on the pond has risen approximately three feet, which has flooded approximately 85 feet of land.  As a result, approximately twenty five pine trees greater than 30” in diameter have been killed by the rising water levels – twelve to fifteen of which are within fifty feet of his barn.  Upon hearing that high winds were being predicted, he decided to hire someone to come in and take the trees down as a safety measure.  He also stated that he was away during the time that the tree cutting occurred and that he was unaware that he was supposed to have contacted the Commission before cutting any trees down.  In the meantime, he said that he has not moved the downed trees because of the Stop Work Order issued by the Commission.  

Burn thanked Talbot for his excellent summary, pointing out however, that any activity that takes place within the Buffer Zone, including tree cutting, must be approved by the Commission.  He pointed out that although he completely trusted the property owners intentions in the matter, the Commission can’t have people coming before them claiming they didn’t know they needed to file.  He added that his intention was to make it clear for the next person.  For the record, Talbot repeated the fact that he did not know that the Commission was an authority that he had to go to in order to protect his property.  Burn said they had established that fact; but again pointed out that “when someone comes before the Commission and has done something they shouldn’t have done and may not be as innocent as you, we can’t distinguish that, we can only tell them what the law says”.  He added that in order for the Commission to fulfill their statutory responsibility, they have to state that the activity should not have been undertaken without the Commission’s approval.  

The homeowner then came forward with an inquiry with regard to the six to eight trees that are dead but still standing in the pond, as to whether the Commission would prefer that he leave the trees and just let them fall into the pond or that he remove them.  Troppoli pointed out the fact that the dead trees provide valuable wildlife habitat.  The homeowner then stated that it was his understanding that he could obtain a permit to cut the wood for campfire wood through Chapter 61, thereby bypassing the Commission’s oversight altogether.  Watson disagreed with his presumptions; however, the homeowner stated he would leave the trees if that is what the Commission would prefer.  Burn pointed out that if he wanted to remove the trees he could come back to the Commission with such a request.  Guarino added that what really matters to the Commission is any action that is taken near the wetland or within the Buffer Zone.  It was agreed that if the water line increases another six inches, the homeowner will contact the Commission to discuss his options at that time.  An Enforcement Order documenting the unpermitted activity was circulated for signatures.  
8:30 p.m. (DEP 125-0830) Notice of Intent, Continued Hearing

Applicant:  John Ballantine

Project Location: 268 Fiske Street

Project Description: Construction of a single family house including well, septic system, leaching facility, garage, utilities and common driveway. 

At the applicant’s request, the hearing was continued until June 26, 2008 at 8:30 p.m. 

8:31 p.m. (DEP 125-0833) Notice of Intent

Applicant:  Thomas W. Brigiotta

Project Location: 62 Hart Farm Road

Project Description: Construction of a patio and landscaping within the 100-foot Buffer Zone of Bordering Vegetated Wetland

Burn opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Jonathan Bollen of Stamski and McNary, Inc. presented the proposal for construction of a patio and landscaping.  Willard noted that in November of 2007, the property owners had removed trees from within the BVW on the property and during the process the existing topsoil was completely removed from the site.  An Enforcement Order was issued at that time.  As a result of this work, a low area was created and is now causing puddling.  The proposal calls for regrading the low area to allow surface water to drain toward the back line of the property.  Once the grading has been completed, they propose to loam and seed the area with grass.  A siltation barrier is proposed between the work and the BVW.  The plan also calls for removing some of the mulch that was brought in to replace the natural forest duff that was removed during the unpermitted activity.  They are also proposing to add shrubs and/or indigenous plantings in this disturbed area as a restoration measure.  
The homeowner explained to the Commission that the contractor had taken out the loam and blew in wood chips.  They had most of the wood chips removed before it snowed and brought in composting leaves as requested by the Commission.  She said that they did not know they were in the wrong by having the tree work done, but they don’t want to leave it as it is now.

It was determined that a site visit would be required in order to accurately assess the existing conditions, which was scheduled for June 18, 2008 at 6:30 p.m.  With the applicant’s approval the hearing was continued until June 26, 2008 at 8:00 p.m.  

8:45 p.m. (DEP 125-t/b/d) Notice of Intent

Applicant:  Timothy Hult & Pedestrian & Bike Safety Pathway Committee

Project Location: Westford and Curve Streets

Project Description: Construction of a 4-5 foot wide pathway

Burn opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Committee members Deb Belanger and John Bakewell were present for the hearing.  Belanger informed those in attendance that there are two Notices of Intent before the ConsCom related to extensions of the town pathways from Hanover Hill.  One takes the pathway beyond its border toward Curve Street and allowing pedestrians to get back onto the road with safety.  The other connection extends the pathways to Towle Field to include access to pathways from Virginia Farme Road and Monroe Hill.  The pathways in these applications are proposed for the same type of construction as the two miles of pathway that are currently underway in other parts of town.  

With regard to the pathway that is proposed along Westford Street from Curve Street to Towle Field, Belanger stated that the developer of the Hanover Hill project has granted the town an easement.  She noted that a site visit had been conducted recently by Willard, Smith and Bakewell, who then proceeded to provide an overview of the plan for this portion of the pathway.  He focused the discussion on the area where they had proposed to lead from driveway and construct the pathway on the inside of the existing stone wall, where they would be directly in the wetland resource area.  Smith said that based on her observations there was adequate room between the pavement and the stone wall for a five foot pathway, and this would be well outside of the wetland.  Bakewell acknowledged that they needed to determine whether they could construct inside or outside of the stone wall.  He pointed out that the survey does not position the stone wall or the utility pole and they have shown it on the plan to be constructed on the street side of the stone wall because it doesn’t require any intrusion into the wetland.  He also pointed out that the Pedestrian & Bike Safety was also charged with bicycle safety and they are looking toward the construction of the Bruce Freeman Trail in the not too distant future.  Because of this, the inside construction would provide a better, safer bike lane toward the Freeman Trail, which is the reason they had requested a twenty foot easement from Hanover Hill.  

It was determined that another site visit should be scheduled to make a final determination on the matter, and with the applicant’s approval, the hearing was continued until June 26, 2008 at 8:15 p.m. 

(DEP 125-    ) Notice of Intent

Applicant:  Timothy Hult & Pedestrian & Bike Safety Pathway Committee

Project Location: Westford Street

Project Description: Construction of a 4-5 foot wide pathway

John Bakewell provided an overview of the proposal to construct a pathway along Westford Street towards Towle Field.  The applicant for Hanover Hill has agreed to construct this portion of the pathway under supervision of DPW.  There is one easement involved and the Committee has received the Agent Agreement that permits the Pathways Committee to discuss this area on the property owner’s behalf.  The point at which there is an impact, for factors beyond the construction of the footpath, according to Bakewell, is where Monroe Hill is shedding a lot of water down across Westford Street.  He pointed out that these are existing conditions, and that it has been suggested that they consider putting in extra rip rap.  He said that the pathway would be graded at road level, so it can either be constructed so that it is pitched toward the road or it can be constructed to provide cross drainage.  The preference would be to install a catch basin, however, budget and time constraints may not allow for this.  

Because the matter of stormwater management in this area would need to be explored further with the appropriate town representatives and the DEP has not yet issued a project number, the hearing was continued until June 26 at 8:15 p.m. 

9:20 p.m. Foss Farm Baseline Assessment Review:  Land Stewardship Committee members Warren Lyman, Lynn Knight and Liz Carpenter were present to the provide an overview of the recently completed Baseline Assessment for Foss Farm, which would need to be approved by the Commission in order for the Committee to proceed with the Management Plan for the property.  The Committee followed the same format they had used for the other properties for which they have done baseline assessments, including the following standard sections: General Description of the Property; Purchase and Acquisition of the Property; Historic and Current Uses; Previous Planning or Other Study Documents; Current Condition and Maintenance Activities; Recommendations for the Management Plan.  

Comments from the Commission included a request from Guarino that they reexamine whether Foss is the best place for the Community Gardens, given the fact that there are now over 100 gardeners participating in the program who are accessing their plots by driving through what has been identified as Priority Habitat.  It was pointed out by members of the Committee that the gardens have received strong community support for many years.  They also pointed out that gardening is a “legacy activity” in that the gardens are located in the area where the old farm had been located.  Guarino then asked the Committee to consider establishing a second entrance at a westerly point at some point in the future, because it might also make sense in terms of access and walking/running from one part of Carlisle to another.  Watson raised the issue of recent negative activities at Foss, including vandalism and theft of produce, and asked whether the Committee has considered changing the type of gate being used.  Along these lines, Troppoli suggested the consider trying to find a gardener who lives nearby who would be willing to check that the gate is locked by an established time.  In the meantime, the Committee has asked the police department to check the gate on a routine basis.  
The Committee members assured the Commission that they will be looking at these during the process of creating the Management Plan.  
As a final note, Guarino pointed out that, when this assessment process was getting started, there was interest expressed by members of the Recreation Commission as to the possibility of constructing athletic fields on the land.  The Committee indicated that they have a distribution list for forwarding the Baseline Assessment once it received approval from the Commission, which includes RecCom, the Trails Committee and the Pony Club.  The document will also be made available to the public both at Town Hall and on the web.  

With no further comments, Watson moved to accept the Baseline Assessment for Foss Farm.  Guarino seconded and all attending voted in favor.

9:40 p.m. LSC Update on Bog House:  Warren Lyman of the Land Stewardship Committee was present to provide the Commission with the recently completed Cranberry Bog House Inspection Report and Action List, for which they were also requesting comments from the Commission.  He said the document was created based on the Building Inspection performed by the Town’s inspector.  Using the inspection report, the Committee then coded each of the action items with a priority designation and indicated whether the responsibility of completing the work would be that of the Town of the future licensee.  They are now working on obtaining pricing information as well as a new RFP document that will be used when the current lease comes up for renewal.  For those items that will be deemed the responsibility of the Town, Schultz recommended that the Committee have cost estimates on hand by sometime in October so that they may be considered during the budget process.  Guarino pointed out that some of the repairs could also be considered for CPA funding and that any requests for which should be in by the end of December.  
Among the priority items on the action list was the need to have the well water tested for bacterial and chemical contamination.  Lyman reported that this had been done on May 31; however, the company that did the analysis did not include one of the requested tests to check for any chemical contamination.  He said that he has requested that this additional test be performed and that the results will be reported to the Commission as soon as they are available.

Regarding the smoke and carbon monoxide detectors that were shown on the report as being the responsibility of the lessee, Burn inquired as to whether there was any liability to the Town if these are not in working order.  Guarino suggested that the Commission send the lessee a letter requesting that they take care of these safety items as soon as possible.  

Mowing Agreement:  Willard announced that she has received approval from the Town Account to Encumber the remaining FY08 Repair and Maintenance funds to be used for FY09 mowing expenses. 

9:45 p.m. Burn solicited a roll call vote to enter Executive Session for the purpose of discussing the possible acquisition of property, with the intention of returning to a Regular Session at the conclusion of the discussion.  Bush – yes; Guarino – yes; Watson – yes; Schultz - yes; Troppoli – yes.  

10:05 p.m. The Commission returned to a regular session.

Conservationist of the Year Award:  Although there were numerous members of the community who had been nominated for the award, making it a difficult choice, Bush moved to nominate the Steve Spang, David Freedman and Mary Zoll of the Open Space and Recreation Committee for the Conservationist of the Year award.  Watson seconded and all attending voted in favor.  

10:10 p.m. Schultz moved to adjourn.  Watson seconded and all attending voted in favor.  

Respectfully submitted,

Mary Hopkins
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