Carlisle Conservation Commission

July 10, 2008

Chair Tom Schultz called the meeting to order at 7:30 pm in the Clark Room at the Carlisle Town Hall.  In addition to Schultz were Chair Elect Peter Burn and members Jenifer Bush, Kelly Guarino, Diane Troppoli and Tricia Smith.  Conservation Administrator Sylvia Willard was also present.

Minutes, bills and general agenda items:

Guarino moved to approve the May 8, 2008 minutes as amended. Bush seconded and all attending voted in favor.  

The Greenough Baseline Assessment review was scheduled for September 11, 2008, the next scheduled meeting at which all commissioners are available for the discussion.

8:00 p.m. Tom Gumbart, Lincoln Conservation Director - Lincoln Wetlands Bylaw:  Schultz thanked Gumbart for coming to speak with the Commission about the process through which the Town of Lincoln successfully updated their local wetlands protection bylaw.  Schultz told Gumbart that the Town of Carlisle has entered into a time when the Commission is seeing increasingly difficult projects being proposed and it is clear that there is an urgent need to strengthen the local bylaws.   Willard noted that the town’s present bylaws basically mirror those of the state in that since their inception in 1994, the only changes made were references to the updated Wetlands Protection Act and to the revised regulations..  She also noted that the Commission had attempted to add additional protection for vernal pools in 2003, but the change was not approved at Town Meeting.  

Gumbart told the Commission that the when the Lincoln bylaw was originally established it too closely mirrored the state, although it was somewhat stronger.  Although several minor updates were made during the next ten years, the bylaw was revised in 2003 with a thorough rewrite.  Once it was in practice however Commission became aware of areas where they could tighten things up and also realized they wanted more protection for the Buffer Zone.  Citing the fact that were in litigation for over seven years under the original bylaw, Gumbart pointed out that one of the keys to having a bylaw you can defend in court is having one that is more stringent and by requiring the applicant to provide “clear and convincing evidence that the project will not have significant adverse impact on any adjoining Wetland Resource Area”.  

As for the process of getting the 2007 bylaw revisions successfully through Town Meeting, Gumbart prefaced by saying that they were fortunate in that Lincoln is a pretty progressive town in terms of conservation and that the majority of the people involved in town government are long time residents.  He also reported open, productive relationships with the other land use boards, the ZBA and the Board of Selectmen as being key in that there is a united front on behalf of the proposed changes.  One of their goals in rewriting the bylaws was to come up with language that allowed people to continue to use their properties while balancing that need with appropriate resource protection.  He pointed out that the recent update refers to the Buffer Zone as an “Upland Buffer Zone Resource Area” in order to make it clear that it holds significant value, as they have found that the DEP has not been satisfactorily effective in protecting Buffer Zones.  

Being aware that one of their primary purposes in working to update the Carlisle bylaw is to increase protection of vernal pools, Gumbart stated that Lincoln now has additional protection for these resources as a result of broadening the definitions found in the state regulations.  In addition, their revised bylaw does not require that the site be certified by NHESP, as Gumbart said that Lincoln currently has seven certified vernal pools but know of over 100.  Another key upgrade in the revision is that the Town of Lincoln uses deed restriction as opposed to continuing Orders of Conditions in order to incorporate conditions that run into perpetuity, as once a Certificate of Compliance has been issued, even with continuing conditions, it is often “buried” at the Registry of Deeds.  

 When the discussion was opened up for questions, local vernal pool advocate Tom Brownrigg asked Gumbart whether he knew of any scientific studies that support the setback from VPs, as this would be helpful in generating support for the increased protection.  Gumbart said that there is a substantial amount of information available and offered to forward the information.   

8:30 p.m. Carlisle Housing Authority – Status Report for Benfield RFP:  Carlisle Housing Authority Chair Alan Lehotsky and Carlisle’s Administrative Coordinator Elizabeth Barnett were present to provide the Commission with an update on the status of the Benfield Request for Proposal (RFP).  The proposal is for the construction of 26 units of affordable housing on the Benfield A Land, which will involve the construction of a septic system and well within a portion of the property that is under the Commissions jurisdiction according to plan and deed restrictions.  Using the Powerpoint presentation that had been prepared for the public hearing held on May 22, 2008 as the basis for his presentation, Lehotsky emphasized the need for affordable housing in Carlisle, stating that at this point in time, the town needs a minimum of 168 units under 40B requirements and presently has only twenty.  This project would provide the town with an exemption from the 40B mandate for at least two years, as well as the opportunity to address the significant and increasing need for senior housing in Carlisle.  The need is presently higher than the state average because residents appear to choose to remain in town after retirement  

As for the process used in developing the RFP, Lehotsky reported that the CHA had solicited extensive input from town boards and residents, along with conducting reviews of several successful models used by comparable towns.  The group also retained the services of a consultant who assisted in finalizing the document, and the DHCD has since done a preliminary informal review of the document.  Included in the RFP are guidelines for development, implementation, submissions and requirements for the review and selection process.  Details of the projected development timeline for the project were also discussed, with a target for starting the project some during the summer of 2009, although this may be admittedly optimistic.  The final developer selection process will involve a series of public hearings and collaboration with town boards including the COA, the Planning Board, the Board of Health, the Conservation Commission, the Recreation Commission and the Board of Selectmen.  Once a developer has been chosen they will need to obtain funding and all state and local permits followed by their filing with the ZBA, at which time the 180-day clock will start.  

At the conclusion of the presentation Guarino inquired as to whether the developer will submit filings concurrently with other concerned boards, which would be beneficial to all involved in the permitting process.  Barnett said that this could be requested at the prebid conference, where they can inform the developers that the Commission prefers a concurrent filing.  

9:15 p.m. (DEP 125-0830) Notice of Intent, Decision

Applicant:  John Ballantine

Project Location: 268 Fiske Street

Project Description: construction of a single-family house including well, septic system, leaching facility, garage, utilities and common driveway.

Schultz opened the previously closed hearing to allow for further discussion of the Orders of Conditions.   Willard reported having revised the document based on input received at the previous hearing on June 26, when a preliminary review of the document had been undertaken.  

The primary focus of the final review was an effort to address the Commissions long standing concerns about the close proximity of the proposed development to the wetland resource areas. by incorporating them into their findings.  After a lengthy discussion, the Commission drafted the following opening statement:  “The Conservation Commission finds that portions of this project may have significant adverse effects on adjacent wetland resource areas, unless the owner demonstrates by clear and convincing evidence that such significant adverse effects will not occur.  The present site plan does not show sufficient detail to assess impacts to wetland resource areas associated with the proposed buildings and site development.”  

As another means to emphasize their concerns about the proposed site development, the Commission incorporated the following requirements into the Additional Submitted Requirements:  construction documents including a house plan, garage plan, site-grading plan and landscape plan to be submitted to and approved by the Commission prior to the initiation of work.  The applicant is also required to demonstrate mitigation of impacts associated with these items, all of which may require the filing of a Request to Amend Orders of Conditions or a new Notice of Intent.  

Smith hoped to also address the issues associated with the maintenance of the proposed gravel driveway surface, and suggested requiring a paved surface; however, the existing Conservation Restriction requires a pervious driveway surface.  

Smith moved to issue the Order of Conditions as discussed with the allowance for minor modifications in wording and document organization.  Burn seconded and all attending voted in favor 

with the exception of Bush, who voted not in favor.  

Eagle Scout Project Reports:  Recent Eagle Scout candidates Jimmy Burnham and Jeff Pedersen provided the commission with final reports on the projects they had completed as part of their Eagle Scout Certification process.  The projects, which were undertaken on town conservation lands, appeared to have been carried out as described in the preliminary proposals and in accordance with the Land Use Permit requests.  The Commission thanked the Scouts for undertaking projects for the Conservation Commission and for providing the final reports and congratulated them on their achievements.  

Certificates of Compliance:  

(DEP-125-0826)  26 Westford Street, Project: Septic System, Issued: 2/19/2008:  Since the request was not accompanied by a statement from the applicant’s engineer that the project had been completed in compliance with the Plan of Record, the COC was not issued until that letter could be provided.

(DEP 125-0810)  817 Lowell St., Project: Trail Improvement, Issued: 6/21/2007:  The Commission felt it needed additional information to determine whether two cement bridge abutments and associated fill that were not on the original plan for the project.   The abutments and associated fill may have been installed within FEMA Zone A, the 100-year Flood Zone, and Land Subject to Flooding under the Massachusetts Wetlands Protection Act.  The COC was not issued.   
(DEP 125-0811)  817 Lowell St.; Project: Culvert repair, Issued: 6/21/2007: The COC was not issued because the elevations for the project area were not included in the As-Built Plan submitted with the request for the Certificate of Compliance.   
10:00 p.m. Guarino moved to adjourn.  Smith seconded and all attending voted in favor.  

Respectfully submitted,

Mary Hopkins

Carlisle Conservation Commission
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