Carlisle Conservation Commission

April 10, 2008

Chairman Peter Burn called the meeting to order at 7:30 pm in the Clark Room at the Carlisle Town Hall at 7:30 p.m.  Members Jenifer Bush, Kelly Guarino, Tricia Smith, Diane Troppoli and Roy Watson were present.  Tom Schultz was not available.  Conservation Administrator Sylvia Willard was also present.

7:45 p.m. 90 Page Brook Road - Emergency Certification for Beaver Dam Water Flow Devices:  Property owner David Reed was present to give an overview of the proposed remedial plan for controlling flooding on his property resulting from beaver activity.  He attributed the dramatic increase in beaver activity to the changes made to the state beaver control laws in 1996.  Since the new regulations were implemented, he has seen a significant rise in the water level of Page’s Brook as a result of the increased beaver activity, resulting in a loss of open land and a failed septic system.  The Board of Health has granted the property owner an Emergency Permit to install water flow control devices in three of the eleven existing dams he has located in order to facilitate construction of the new septic system by lowering the water level.  Reed is now requesting an Emergency Certificate from the Commission in order to install water flow devices in order to provide access for the equipment that will be required to install the new septic system.  This remedial action is expected to mitigate the threat of continued rising water from the dams to the new replacement septic field.  Watson moved to issue the Emergency Certificate with the following conditions:  1) the property owner must contact the ConsCom office prior to initiation of work; 2) the downstream property owners shall be notified prior to initiation of work; 3) pipes installed to lower water levels must be monitored and any debris impeding their functioning removed; 4) water level shall be lowered and maintained only to the degree necessary to accomplish the work required to install the permitted septic system.  Bush seconded the motion and all present voted in favor.  

Enforcement Order for removal of road sand in BVW:  Willard circulated the Enforcement Order for signatures for the removal of the previously reported fan of road sand approximately 40 feet long that has accumulated in the Bordering Vegetated Wetland adjacent to Spencer Brook from the roadside edge.  The work will be coordinated with the DPW.  

Enforcement Order - 217 Heald Road:  An Enforcement Order for the unpermitted clearing of approximately 3,700 sf of Bordering Vegetated Wetland had previously been issued, requiring that the property owner submit a landscape plan to the Conservation Commission.  The Order required that the plan contain landscape elements such as a fence, shrubs and trees to delineate the usable area of the yard from the BVW.  Willard reported that the plan she received contained only a line depicting a fence and did not include any trees or shrubs as requested.  The Commission requested that Willard contact the property owner and request a revised plan.  

(RDA-259)  Request for Determination of Applicability 

Applicant:  Pietro Ventresca

Project Location:  59 Nowell Farme Road

Project Description:  grading associated with installation of a septic system

Burn opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  At the applicant’s request, the hearing was continued to April 24, 2008 at 8:45 p.m. 

8:15 p.m. (DEP 125-0832) Notice of Intent

Applicant:  Lloyd Burke

Project Location:  500 West Street

Project Description:  Installation of a Septic System
Burn opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Watson noted for the record that he is personally acquainted with the applicant; however, he does not believe this will in any way influence any decision he may make with regard to the application. Benjamin Ewing of Stamski and McNary presented the plan.  The existing system, estimated to be at least 25 years old, was located outside the 100’ buffer zone, but the tanks are 10-12 feet under ground, a depth no longer allowed by DEP.  The system had failed, when the septic tank cracked, causing a backup., An Emergency Certificate was issued by the Commission for replacing the tanks.  Since then the septic tank and pump chamber were installed and inspected by the Board of Health.  At this point, the associated grading and work that will be needed to install the leaching area needs to be reviewed, since they  will need to be within the 100’ Buffer Zone.  The plan proposes a gravel ramp for temporary access to the backyard for the installation and also includes check dams to help with the runoff.  The septic system has had an initial review by the BOH, with minor comments that do not affect the Commission submission.  

Willard was concerned about the silt barrier at the existing driveway wetland crossing with a 2-3’ culvert. The driveway is pitched to the right and the hay bale/silt barrier is shown only on one side of the driveway.  Ewing addressed her concerns satisfactorily.  
With no other questions forthcoming, Burn offered to entertain a motion to close.; Willard noted that DEP has not yet issued a DEP number, so the hearing must be continued.  Because work had already been started under a previously issued Emergency Certificate that has expired, Watson moved to issue a second Emergency Certificate to allow work to continue when the Board of Health has approved their plan.  Troppoli seconded the motion and all attending voted in favor.  With the applicant’s approval, the hearing was continued until April 24, 2008 at 8:45 p.m. 

8:15 p.m. (DEP 125-0831) Notice of Intent

Applicant:  Sue Wolfe

Project Location:  180 Concord Street

Project Description:  Relocation of a driveway partially in the 100-foot Buffer Zone of a Bordering Vegetated Wetland, including associated clearing and grading.

Burn opened the hearing under the the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Bush stated that she is personally acquainted with the applicant but she does not believe that her relationship with the applicant will in any way influence any decision she may make with regard to the application.  Engineer Ben Ewing presented the proposal for the relocation of the driveway.  He stated that the Bordering Vegetated Wetlands on the property had recently been re-delineated by David Crossman of B & C Associates.  Their plans include an addition to the house, outside of the buffer zone; however, they are also proposing to relocate part of the existing driveway to 64’ from the Bordering Vegetated Wetland.  The majority of the work would be between 70’ and 100’ of the wetlands.  

Upon completion of Ewing’s presentation, Guarino inquired about the channel that runs through the property as to whether it was manmade.  Willard stated that it is most likely a natural stream of long standing that has been channelized under Chapter 61.  Watson asked about the work that will be required in order to relocate the driveway.  Ewing said that it would require grading work.  

The question of whether the entire run of silt barrier shown on the plan was actually necessary was raised by Guarino.  Because the grading in the area is somewhat steep, is located near a catch basin, and clearly defines the limit of work, it was decided that the barrier should be installed as shown on the plan.  

With no further questions, Watson moved to close the hearing.  Bush seconded and all attending voted in favor.  Watson moved to issue a Standard Order of Conditions for DEP #125-0831.  Troppoli seconded and all attending voted in favor.
MacCormick Request– Lot 4A-1 Cross Street:  Willard informed the Commission that the well drilling contractor for this project had dumped ABC (Asphault/Brick/Concrete) fill in an area that is approximately 10’ wide x 300-400’ along the driveway.  The property owner is now aware that it must be removed; however, they have asked for permission to leave the material in until the well drilling has been completed in order to maintain the stability of the surface.  Permission was granted with the requirement that the material be removed in two weeks.  

Emergency Certificate – 163 Brook Street:  An Emergency Certificate granting the property owner permission to remove two trees was circulated for signatures.  

Eagle Scout Projects Update:  The Commission will be requesting a meeting with the local Scout Master of the Carlisle Eagle Scout candidates who conduct projects on conservation land.  This is being set up in order to improve communications and formalize the process for future proposals.  

8:30 p.m. 779 West Street Enforcement Order:  David Crossman of B & C Associates submitted a plan showing his updated wetland delineation for the property as requested by the Commission.  A former delineation was approved in 1992.  Upon his inspection, he found that there had in fact been quite a bit of landscaping/logging activity that resulted in actual wetland alternation; specifically, between WF10 and WF13, about fifty percent of the area has been disturbed.  He noted that there are areas that have been burned as well.   
Willard cited possible options for moving forward, which included:  1) requiring an ANRAD to establish the wetland line followed by a plan for what it is they want to do based on the wetland that had been approved in the ORAD: 2)  hold on further discussion until the property owner finalizes his plans; 3) request a peer review of the delineation with a recommendation for restoration within a specified timeline.  Bush noted that although she does not distrust the current delineations, the review would be a logical step in creating a restoration plan.  Crossman suggested that an NOI might be more appropriate than an ANRAD in addressing the violation.  He also agreed with a review of the wetland line.  Troppoli moved to issue an Enforcement Order requiring a formal peer review of the wetlands delineation to be completed within one month.  Bush seconded the motion and all attending voted in favor with the exception of Smith, who abstained.  

8:45 p.m. (DEP 125-0821) Notice of Intent, Continued Hearing

Applicant:  Hanover Hill

Project Location: Westford Street

Project Description: construction of a roadway & 3 common driveways with associated grading and drainage system within 100’ of a bordering vegetated wetland.

Burn opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Engineer George Dimakarakos and Rob West, the agent for the applicant, were present.  Dimakarakos reported that they have submitted for the Commissions’ review the requested calculations and revised plans.  Copies of these documents were also submitted to the Planning Board and to Wetland Consultant John Rockwood of EcoTec, Inc.  Rockwood has since issued a follow up letter requesting a number of minor adjustments to the plan, but the Planning Board’s peer review from Nitch Engineering is not yet complete.  Consequently, they would need a continuance in order to receive final recommendations from the Planning Board at their next meeting and to receive any further input from the Commission.  Dimakarakos pointed out a request from Rockwood that the potential vernal pools on the site be evaluated.  David Crossman of B & C Associates stated that he had looked at the five potential pools recently and will be re-evaluating them now that the timing is more appropriate.  

Guarino requested documentation pertaining to the conservation restrictions (CR)as it relates to the building lot and boundaries.  West said that there would be signage and appropriate boundary markers that had been worked out with CCF, the grantee of the CR’s and the Town Council during the CR process.  Bush asked if the language called for signage to be posted on each lot that is contingent to the CR.  West said they would install 4” x 6” signs approximately 18” off the ground to mark the bounds.  

Tom Brownrigg of Acton Street inquired about plans for the driveway located across from his property.  West said the existing pavement will be removed and the area would be stabilized with loam.  The sidewalk that has been proposed will start above the centerline of that driveway.  The pathway, as it has been drawn by an engineer, is located entirely on their property.  With regard to the portion of the town pathway project on Westford Street that is currently underway, Willard reported that there had been a meeting to discuss a proposal to run the pathway up to Curve Street.  West stated that they were willing to grant an easement for that, but they were not willing for boardwalks to be part of the pathway.  This decision was based on his recent site tour at Minuteman Park where he determined that the boardwalks would be a maintenance nightmare long term.  

With the applicant’s approval, the hearing was continued until April 24, 2008 at 9:00 p.m. 

Planning Board Request:  Willard relayed a request from the Planning Board for a member of the Commission to be present at their next hearing on the Hanover Hill proposal.  The Commission asked Willard to let them know that the Commission is still in the process of reviewing all of the recently submitted material. 

9:15 p.m. (DEP 125-0830) Notice of Intent, Continued Hearing

Applicant:  John Ballantine

Project Location: 268 Fiske Street

Project Description: Construction of a single-family house including well, septic system, leaching facility, garage, utilities and common driveway.

Burn opened the hearing under the auspices of the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Engineer George Dimakarakos and applicant John Ballantine were present for the hearing.  Ballantine distributed copies of the conservation restriction and Tennessee Gas Pipeline easement documents for review.  He also included a letter to the Commission summarizing the process thus far and condensed its contents by highlight the key points.  He said that their intention all along was to protect and preserve the land and vista, which is the reason they voluntarily placed the first CR on the property in 1996.  The 1996 CR protects six acres of land, much of which is wetlands, and left 3-4 acres open to development.  In 2006 they amended the CR and reduced the buildable area to a total of one acre on the two lots.  They later created two ANR lots with restricted building envelopes.  During that process, he recalled that they had consulted with the appropriate boards and committees, and incorporated their recommendations into the plan. Ballantine acknowledged that the NOI filing is a whole different process, and since the original plan was filed in March, they have addressed many additional concerns expressed by the Commission, including relocating the house and garage farther from the wetland, and changing the layout of the driveway.  They have also incorporated methods to protect the new house site in controlling clearing and landscaping.  

Dimakarakos then reviewed the plan as it has progressed since being submitted in March.  He noted that the original plan called for a larger garage with a side load design.  The driveway is a gravel surface for the common driveway, and has been moved 10’ to 15’ away from the wetland edge in some areas.  With regard to the close proximity of the house to the wetland, they have reconfigured the plan and the size has been slightly reduced so that it is now a little over 20 feet from the wetland.  Addressing her concerns with regard to the extent of site development and the vicinity of the house to the wetland edge, Smith requested that the applicant be required to submit the construction drawings for the house and landscaping elements in order to provide additional review ability on how the house will function along the wetland edge.  Willard requested that they provide a copy of the document associated with CR referencing the 1929 National Geodetic Vertical Datum.  At present, the CR language restricts the building height to be no higher than 25’ from the 200’ contour, but it doesn’t relate to 1929 data.  The final request was that they check with Tennessee Gas to be sure they do not have any issues with the utilities being located closer than 25’, given that the easement is asymmetrical around the gas pipeline.  

When the discussion was opened for questions, CRAC Chair John Keating stated that he had been involved in the process of amending the CR and offered to answer any questions the Commission may have.  He also noted that the CR requires ongoing monitoring of the property by CRAC for the Town of Carlisle and the Conservation Commission.    

Former long-time Commissioner John Lee recalled that when the CR was first proposed in 1995/1996, it was more or less in the exact same location as it is on the current plan.  He also said that he believed that the Ballantines have worked hard to try to achieve a compromise with the Commission on a difficult site.  His feeling is that this is as good as it gets.  

Burn congratulated the members of the Commission and the public for conversing in a courteous way.  However, he acknowledged that the concerns of the Commission in terms of precedent setting are legitimate ones.  With regard to the pending bylaw changes, he said that this filing in particular has revealed that the town is vulnerable to rather aggressive development plans if we don’t have more specific guidance in terms of setbacks, so it will be highly likely that we will come forward with some specific recommendations for no build zones that would ameliorate this type of an issue in the future.  

With the applicant’s approval, the hearing was continued pending the final plan and the opportunity to discuss Special Conditions until April 24, 2008 at 9:30 p.m. 

10:20 p.m. Watson moved to close.  Smith seconded and all attending voted in favor.

Respectfully submitted,

Mary Hopkins, Administrative Asst.

Carlisle Conservation Commission
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