Carlisle Conservation Commission

March 27, 2008

Chairman Peter Burn called the meeting to order at 7:30 pm in the Clark Room in the Carlisle Town Hall at 7:30 p.m.  In addition to Burn, members Jenifer Bush, Kelly Guarino, Tom Schultz, Tricia Smith (8:30 p.m.), Diane Troppoli and Roy Watson were present.  Conservation Administrator Sylvia Willard was also present.

Minutes: Watson moved to accept the minutes of October 11, 2007 as amended.  Bush seconded and all attending Commissioners voted in favor, with the exception of Guarino, who abstained.  Watson moved to accept the minutes of October 25, 2007 as presented.  Guarino seconded the motion and all attending voted in favor.  Amendments to the January 10, 2008 minutes were noted. Guarino moved to accept the minutes of January 10, 2008.  Watson seconded and all attending voted in favor, with the exception of Troppoli, who abstained. Amendments to the January 24, 2008 minutes were noted. Guarino moved to accept the minutes of January 24, 2008.  Watson seconded and all attending voted in favor with the exception of Schultz (not present for meeting) and Troppoli (prepared 1/24/08 minutes).  Guarino moved to accept the minutes of February 28, 2008 as amended.  Bush seconded and all attending voted in favor, with the exception of Schultz and Troppoli who were not in attendance for the meeting. 

Bills were approved as presented.

Conservation Land Use Permits were requested by Tom and D’Ann Brownrigg for the Annual Public Woodcock Walk to be held at Foss Farm on April 12 from 7:30 p.m. to dark and by Lynn Knight on behalf of the Land Stewardship Committee for a public educational program on native turtles to be held at Foss Farm on June 1, 2008 from 2:00 p.m. to 3:30 p.m.  Watson moved to extend the Land Use Permits as requested.  Guarino seconded the motion and all attending voted in favor.  

Tree Removal Plan Change – 345 Russell Street:  Willard reported that the applicant, Gabrielle Dockterman, has requested a change in the tree removal plan on a previously issued Order of Conditions.  The homeowner’s request to add two trees to the plan was based on the recommendations of an arborist, who also flagged another seven trees that should be “watched”.  Based on the close proximity of the first two trees to the house, the commission granted permission to remove them.  A Request for an Amendment to the Order of Conditions will be required for any additional tree removal work.

LSC Coordinate Eagle Scout Projects:  Lynn Knight of the Land Stewardship Committee agreed to organize annual educational workshops for the local Eagle Scout leaders in order to assure their familiarity with procedural requirements for undertaking scout projects on town conservation lands.  The workshops will also give the LSC an opportunity to inform the scout leaders of priority projects that have been identified on the various conservation areas through their ongoing management efforts.  

2008 River Steward Nominee:  Guarino moved to nominate Tom and D’Ann Brownrigg for the 2008 River Stewardship Award based on his long history of working to increase awareness and appreciation of the wildlife of the Concord River.  Troppoli seconded and all attending enthusiastically voted in favor. 

Request for Permit for Trail to Cow Tunnel at Towle Field:  Eagle Scout candidate Jeff Pedersen was present to discuss his proposal to open up the 300’ trail that runs from Towle Field to the Cow Tunnel that runs under Westford Street.  There is an existing rough path, though it is not well defined.  He indicated that the project would need to be done before April 16, the date on which he would turn 18 and also the deadline for completion of his Eagle Scout project.  Acknowledging the poor planning on his part, he said the work had been tentatively scheduled for this coming Saturday, March 29, contingent on the Commission’s approval of the project.  He stated that both the Trails Committee and the Land Stewardship Committee have accepted his proposal.  Marc Lamere from the Trails Committee has agreed to be present for the trail work and has discussed with him the accepted procedure for clearing the brush/thorns near the entrance to the Cow Tunnel to make it more visible.  The plan also includes the installation of a sign marking the way to the tunnel, and he will contact the property owners at the other end of the tunnel to discuss whether they want a “No Trespassing” sign installed at their property line.  (Note from Sylvia:  He did not have a meeting with LSC; he spoke with Warren briefly by phone because he was told by trails that he should.  I had a hard time with this because I didn’t want to accuse him of stretching the truth.)
He then called the Commission’s attention to a portion of the trail that runs through a wetland area where there is a “little stream” that runs through the beginning of the trail.  His proposal was to trim any branches or brush that are blocking the trail through that area, leaving the stepping stones already there in place to maintain the existing flow.  Willard pointed out that this was in fact an Intermittent Stream.  Burn pointed out to the applicant that an Intermittent Stream is a protected resource in the Commonwealth of Massachusetts, and that he considers this process to be very fast given he is proposing working in a resource area.  Willard noted that she had been out on the site and reviewed the project plans with Mr. Pederson.  However, based on the knowledge the work was reviewed by the Trails and Land Stewardship Committees and the work would be personally supervised by a member of the Trails Committee, Burn thanked the Eagle Scout for his presentation and requested that a final report be submitted to the Commission upon completion of the project.  

Winter Sanding in BVW:  Willard reported having discovered a large alluvial fan of road sand that had accumulated onto the BVW adjacent to Spencer Brook to approximately 40 feet from the roadside edge of School Street.  The sediment most likely drained off of the road before reaching the nearby catch basin.  The work could be done with a shovel in order to avoid excessive disturbance.  The Commission requested that Willard coordinate the work with the DPW.

779 West Street Violation:  Willard reported that she had recently become aware of unpermitted logging activity in and adjacent to the Bordering Vegetated Wetland on this approximately 10-acre property.  She reported that she had also found a previous filing from 1992 for work on the property that was never initiated.  Over the years since that filing, they have done some clearing on the property, and because of the tree removal activity, the wetlands may have changed.  In contacting the property owner, Gregory Bruell, Willard was referred to his contractor, John Durkin, of Onyx Trucking, as Bruell spends much time in California. Durkin, in turn, said she should contact resident, local contractor Jic Davis, who was doing the work using equipment he rented from Durkin.  Davis, who was present for the hearing, said that equipment was in fact being used for logging, which is being done in preparation for the installation of a Japanese Garden.  Willard had distributed a draft Enforcement Order citing the un-permitted work likely within the resource area and within 100-feet of the resource area; however, she will not be able to determine direct extent of alteration until the wetlands have been redelineated.  After a brief review of the document by the Commission, Troppoli moved to issue the Enforcement Order as amended, which formally requires that the property owner cease work and have the wetlands redelineated. Watson seconded and all attending voted in favor.

8:30 p.m. (DEP 125-0821) Notice of Intent, Continued Hearing

Applicant:  Hanover Hill

Project Location: Westford Street

Project Description: construction of a roadway & three common driveways with associated grading and drainage system within 100’ of a bordering vegetated wetland.

At the representative’s request, the hearing was continued until April 10, 2008 at 8:45 p.m. 

9:00 p.m. (DEP 125-0830) Notice of Intent, Continued Hearing

Applicant:  John Ballantine

Project Location: 268 Fiske Street

Project Description: construction of a single family house including well, septic system, leaching facility, garage, utilities and common driveway.

This continued hearing was reopened at 9:00 p.m. under the under the authority of the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Engineer George Dimakarakos of Stamski and McNary opened the discussion.  Two site visits were conducted since the last hearing.  There was great deal of interest and concern in the area where the driveway has been proposed in close proximity to the wetland, as well as in the location and size of the proposed garage and driveway apron.  Dimakarakos then reported the following improvements to the plan that were made as a result of the Commissions feedback:  (1) the proposed driveway has been shifted away from the wetland between WF 20 and WF 16, resulting in an increase in distance from the wetland edge; 2) the proposed garage has been reduced size  from 38’ x 30 to 26 x 36, and they are now proposing a front load the driveway instead of a side load structure, therefore allowing for work to be pulled back from the resource area.  Dimakarakos reported that Wetland scientist David Crossman of B & C Associates has verified the wetland flagging as requested, determining that the wetland line did not change from the submitted plan.  He has submitted the data sheets to substantiate his findings.  

Burn then opened the discussion for questions from the Commission.  Watson commented that he was deeply troubled by the fact they were proposing new construction within 17’ of a wetland.

Smith expressed concern over the extent of clearing that would be required in order to construct the house.  Experience has shown that in situations like this, an applicant often intends to maintain the trees around the house and then subsequent owners want to remove trees as a means of vista clearing.   Another issue was the overall size of the three bedroom house.  Smith recalled that when it was being discussed during the conceptual stage, the Commission thought it was going to be a retirement house that would be “fingerprinted into the landscape” to minimize site disturbance.  A formal request was made for additional plan changes that would encourage less clearing.  Ballantine responded to Smith’s comments by stating that when they restricted the building area through the CR, the intent was to maintain as much tree protection as possible.  Dimakarakos offered to incorporate a more predominant limit to the yard area into the plan.  As for the proposed driveway, in her 13 years on the Commission Smith said she had never seen a driveway so close to the wetlands.  She noted that the current construction plan calls for six inches of processed gravel on top of the driveway, causing concern that there could be problems with stability and with maintenance issues.   She suggested they look at making the common drive more coincident with the existing gravel driveway, thereby avoiding damage that would occur to the wetland edge.  Smith also questioned the location of an electrical trench near WF 23 as to why it is being proposed outside of the driveway alignment.  Dimakarakos agreed to relocate it to the other side of the driveway.  

Guarino inquired as to whether any thought had been given to requiring some sort of replication, as is often the done when a wetland crossing or alteration is proposed.  Smith responded by saying that if they were proposing a wetland crossing, the Commission would minimize the crossing however they could; in this case, they can completely eliminate the impact by changing the alignment of the driveway.  Co-applicant Ann Ballantine asked for an explanation of the replication concept, because as the driveway is moved away from the wetland, they lose more trees.  Smith said the best way to preserve trees on the wetland edge is to make the common driveway the existing driveway.  Burn explained that if a wetland needs to be crossed or filled as a necessary part of construction, there is a replication process, but in this case, there is no need to actually cross the wetlands, therefore it is not applicable.  

Burn then asked for comments from the audience.  CRAC Member Ken Harte spoke with respect to the concerns over future owners cutting trees to improve the view, stating that this would be prohibited under the terms of the Conservation Restriction.  Stringham asked for clarification as to whether tree clearing could occur within the building envelope, to which Harte replied that it would be severely restricted by the CR, except for specific issues such as insect infestation, fire, hazards, and such. Along these lines, Smith requested that the applicant submit the CR language itself as it pertains to this proposal, as well as documents from TENNECO that include site development constraints.  Fiske Street resident Chris Phillips inquired about a comment he had seen in The Mosquito about a proposed canoe launch and boardwalk.  Dimakarakos stated that these are not included in this proposal.  They are part of the trail easement, and would need to be reviewed under a separate filing, most likely prepared by the Trails Committee.  Charles Bradley of 296 Fiske Street asked if the 17’ boundary to wetlands is customary.  Watson said it is the most extreme boundary he had ever seen for new construction.  Julie Durrell of 251 Fiske Street said it was her understanding that there is a 100’ setback requirement for a CR and cautioned that approval of the proposal would be setting a very bad precedent.  Schultz explained that neither the town nor the state has setback regulations etched in stone.  As it stands, an applicant must get approval within 100’ of a resource area, but there is nothing that outright prohibits the work, rather, it’s done on a case-by-case basis.  Watson pointed out the fact that the Commission has long discussed establishing explicit guidelines for no build areas and are considering implementing explicit guidelines as other towns have.  With respect to the issue of someone citing precedent, Harte pointed out that there is nothing in the CR that gives the property owner the right to overrule any wetland regulations.  Steve Opolski of Fiske Street said his understanding was that the applicants are trying to preserve part of the property by placing it under a CR, and he thought people should be encouraged to do that.  He asked that the concerned parties try to find some sort of balance between development and conservation.  Phil Dumka of 307 Fiske Street thanked the Commission for letting him join them for one of their site walks.  His primary concern was runoff, or in a worst-case scenario, an oil spill, and how containment would be handled in such an emergency situation.  Dimakarakos said there was nothing in the plan to address such concerns.  

Moving forward, Willard announced that the Planning Board will be reviewing the application for the Common Drive this upcoming week and they have requested a memo from the commission with any comments or information they wish to share.  Smith asked that the memo include the Commissions serious concerns with regard to the unsatisfactory alignment of the Common Driveway in terms of minimizing wetlands impact.  Smith also reiterated her previous request for better documentation of site constraints including the CR as it pertains to the buildable area and for information from TENNECO in terms of restrictions. She also requested that the engineer provide some cross sections, which will better illustrate the impact of the proposed work.  Schultz requested that the construction detail for the driveway be provided.  

Willard’s final comment was in regard to the fact that the property is abutting both Estimated and Priority Habitat.  A new map is being reissued this fall by NHESP and is likely to include this property due to the reporting of Blandings Turtle.  

With applicant’s approval, the hearing was continued until April 10 at 9:15 p.m. 

Schultz moved to close the meeting at 10:00 p.m., all present voted in favor. 

Respectfully submitted,

Mary Hopkins, Administrative Asst.

Carlisle Conservation Commission
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