Carlisle Conservation Commission

April 24, 2008

Chair Peter Burn called the meeting to order at 7:50 pm in the Clark Room at the Carlisle Town Hall.  Chair Elect Tom Schultz and Members Jenifer Bush, Kelly Guarino, Tricia Smith were present.  Roy Watson and Diane Troppoli were absent.  Conservation Administrator Sylvia Willard was also present.
Schultz moved to accept the minutes of the February 14, 2008 meeting as amended.  Guarino seconded the motion and all attending voted in favor, with the exception of Burn, who abstained because was not present for the February 14, 2008 meeting.

8:00 p.m. (RDA-258) Request for Determination of Applicability

Applicant:  Carlisle Kids House

Project Location:  142 East Street

Project Description:  Grading and filling a 64’ x 33’ x 9” deep area for a playground structure, with all work within the 100’ foot Buffer Zone of a Bordering Vegetated Wetland. 

Burn opened the hearing under the auspices of the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw. Guarino stated for the record that she was abstaining as a Commission member from this hearing, as she sits on the Board of Directors for the Carlisle Kids House as a Member at Large.  Also present was Karen Tang, Director of School Age Programs for the Carlisle Kid’s House.  Guarino presented overview of project.  She stated that the map they worked off in creating the Plan was not an As-Built; therefore, the driveway shown on the map is the approximate location.  

The existing structures consist of a dwelling that houses both the school age program and the preschool.  There is also an existing garage, and three sheds, one of which is falling down, and the other will need to be removed at some point.  The primary purpose of the filing is to determine what will be required in order to install the playground structure.  The prep work will require leveling of the surface area.  The entire project area is 33’ x 64’, with the structure itself shown as a T shape.  The installation of the structure does not require any cement foundation work.  The existing surface is maintained lawn area, which would be converted from grass to a mulch surface.  She felt that the portion of this activity outside of the 50’ Buffer Zone would be an exempt activity.  The mulch surface would be contained with a border of untreated landscape timbers, with the bottom timber being wrapped in landscaping fabric.  The limit of work would be delineated with construction fencing.  

The applicant also requested that the Commission consider several other possible activities as follows:  removal of the shed that is falling down; removal of the second shed, which also should be removed and would be replaced with grass; replacement of the existing fence that skirts the wetland, as it will likely be mandated by the applicant’s licensing body in the near future; removal of a tree that is rather close to the school house and considered a potential hazard.  Pertaining to the replacement of the fence, Burn was opposed to the use of any power tools given the close proximity of the work to the Resource Area.  The Determination will state that the postholes for the proposed fence must be dug by hand.  

Schultz moved to close the meeting.  Bush seconded and all attending voted in favor.  Schultz moved to issue a Negative B3 Determination of Applicability for RDA #258.  Bush seconded and all attending voted in favor.  

8:20 p.m. Davis Corridor Management Plan:  Land Stewardship Committee Member Elizabeth Loutrel presented the Management Plan for the 156-acre parcel.  She stated that the land, which originally supported agricultural use and has since reverted to forested upland with areas of wetlands.  At present, the land is primarily used for hiking, biking, walking, horseback riding, cross country skiing, and nature study along trails.  The LSC used numerous documents in creating the final Management Plan, including the Baseline Assessment created by the committee the previous year, the Baseline Assessment that had been reviewed by TTOR, the grantee of CR, and documentation from NHESP identifying the presence of six rare species nearby.  Loutrel referred the members of the Commission to the Executive Summary contained in the Plan, which provides a four-page synopsis.  The primary objectives of the Plan are as follows:  to maintain clear entrances in order to facilitate access to the trail network; to  document historical uses; to preserve biodiversity; to protect water resources.  The LSC is currently looking for stewards and have created a standard task list for volunteers.  As for funding the work outlined in the Plan, the signs were funded by Town Meeting, the Trails Committee has funds for the boardwalks, and they will be seeking grant funding for a professional assessment of the ecosystem and how best to conduct monitoring.  As for the review process of the Plan, a draft was sent to TTOR and to the Trails Committee, and good suggestions were incorporated into the final plan.  With regard to Malcolm Meadows parking, Smith suggested that the LSC review the Planning Board minutes from that period because she recalled a discussion about the location of and access to the parking lot.  

Burn thanked the members of the LSC for the “typically professional work” in creating the Management Plan.  Smith moved to accept the Davis Corridor Management Plan as presented.  Schultz seconded and all attending voted in favor.

8:30 p.m. Agricultural License Agreement for Fox Hill Conservation Land:  Willard stated that Dick Shohet had submitted his request for the Fox Hill License Agreement.  She reported that she had also received a proposal from local Arborist John Bakewell to use the Fox Hill western field for a combination tree/shrub nursery and vegetable plot, both of which would be commercial ventures.  Bakewell’s proposal would involve the installation of approximately 100 trees, including a variety of native shade trees and fruit trees.  They would also grow low labor, monoculture field vegetables such as squash, or sweet potatoes, which would allow them to completely rotate crops from season to season.  Burn inquired about the length of time the trees would remain on the land after being planted.  Bakewell said they would start with small specimens and grow them up in order to make them more saleable.  Bush asked whether the field would be returned to its existing condition if the operation were discontinued.  Bakewell said that the plan would be to plant a cover crop over the winter, and if the Commission decided to terminate the lease, they would reseed the area.   Smith pointed out that Fox Hill has traditionally been hayed at no cost to the Town and that she would prefer to see this practice continued, as it is good to produce as much hay as possible locally.  She also pointed out that the Town has other conservation land that they pay to maintain as fields, and she would rather see some of the under utilized conservation lands converted into additional agricultural uses rather than converting Fox Hill from one agricultural use to another.  Willard reported that she contacted the other applicant, Dick Shohet, to ask whether this proposed use would conflict with his practice. He said he would maintain Fox Hill as he always has, but did not need both fields.  Warren Lyman, Chair of the LSC, made several comments regarding Bakewell’s proposal.  He asked about plans for restoring the land should the venture not work out.  He also pointed out that there are some significant slopes on the west field and he was not in favor of cultivating the higher slopes. He also pointed out that the only access to the site is through the eastern field; therefore, Bakewell would need to coordinate access to the western field from licensee of eastern field.  He expressed concern about the use of chemical fertilizers and or pesticides.  Finally, he questioned the value of public access vs. the value of commercial produce.  

After further discussion, the Commission determined that the Licensing Agreement for Fox Hill should be split, with Shohet being allowed to continue to hay the main field and Bakewell being allowed to plant trees and produce for later sale on the eastern field based on the details of his proposal.  The licenses shall be issued for two separate three-year terms.  Smith moved to accept Bakewell’s proposal and include it as an appendix to his license agreement with the condition that the land be returned to its existing condition upon termination of the lease.  Schultz seconded and all attending voted in favor.  A formal amendment was made to the Agreement showing that applicant shall be required to return area to its original condition.   

8:45 p.m. (DEP 125-0832) Notice of Intent, continued hearing

Applicant:  Lloyd Burke 

Project Location:  500 West Street

Project Description:  installation of a septic system

Burn opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Local Wetlands Protection Bylaw.  Lloyd Burke was present for the continued hearing.  Willard reported that the Board of Health has not yet completed their review of the plan.  With the applicant’s approval, the hearing was continued until May 8, 2008 at 8:15 p.m.  

(RDA-259)  Request for Determination of Applicability, continued meeting

Applicant:  Pietro Ventresca

Project Location:  59 Nowell Farme Road

Project Description:  grading associated with installation of a septic system

Willard announced that the hearing is being continued until May 8, 2008 at 8:15 p.m. as requested by the representative to allow time for additional plan revisions.    

(DEP 125-738)  Parcel C Hobblebush Lane:  Resolution of a drainage concern - Northland Residential Corporation:  Peter Crabtree of Northland Residential Corporation provided the Commission with the As-Built plan in addition to the Plan of Record. At the request of Chair Burn, Crabtree provided the Commission with a brief synopsis of what had occurred during the construction process.  He stated that Hobblebush is a private Common Drive that accesses four lots.  During the review process for the Common Drive, the town’s consultant recommended some improvements to remedy some drainage issues they had encountered.  They are now experiencing more water flow from a couple of lots at the top of the hill than what was originally projected, causing the drainage system to be overburdened.  Consequently there is ponding occurring at the base of Hobblebush Lane where it meets West Street.  Recently, Northland Residential Engineer, Rob Gemma of MetroWest Engineering and the Town’s consultant reviewed the present conditions and have agreed on a recommended plan.  The work would include the installation of an additional leaching basin similar to the ones installed in the roadway so it can take that water that is ponding at the bottom.  The original plan called for allowing the water to work its way to a culvert on West Street; however, this is not sufficient during late winter / early spring when the ground is frozen.  

Burn asked the representative to address the issue of what was planned vs. what was actually built.  Crabtree stated that the discrepancy was caused by the fact that their engineer originally designed the drainage system to include leaching basins on the edge of the pavement.  He said that the approved plan changed the location of those leaching basins at the last minute and called for installing the basins in the stone swale, moving them about 2’ over.  Evidently, both the contractor and the Town’s consultant were working off of an old plan so the discrepancy wasn’t picked up until recently.  Burn thanked the representative for the overview of the situation and opened the discussion for comments.  Smith pointed out that the Commission was never consulted about any of the changes of work conducted within their jurisdiction; however, the revisions to the plan can get handled as a field change by requiring that the as-built documentation be added the file.  Smith moved to accept the drainage changes as a field change not requiring an Amendment to the Orders of Conditions.  Schultz seconded and all attending voted in favor.  

9:00 p.m. Enforcement Order - Jonathan Bohs, Lot 4A-4 Cross Street:  Frank Cappucci was present to represent the applicant.  Also present were John Durkin of Onyx Construction and Mike O’Sullivan of O’Sullivan Drilling and Blasting Company.  O’Sullivan described the blasting activity that had occurred causing the unplanned disturbance to the resource area.  Based on the photographs of the disturbed area, Burn stated that the Commissions’ concern is twofold:  one is the extent to which the resource area was encroached upon and the other is to make sure that the damage is remediated, Schultz agreed that it was a sizeable encroachment that has severely damaged the resource area.  When this happens the Commission is charged with getting the resource area back into as much of a natural condition as humanly possible.  He then suggested that the representative come back with a Notice of Intent formally documenting the scope of work needed to rectify the situation that the Commission could then approve and track through its completion.  Smith said she wasn’t sure that a NOI was necessarily the right mechanism.  She said she would first like to see two sets of flagging done – one delineating the entire encroachment area that is outside the limits of work and the other being a subset of the first showing the actual resource area of disturbance within the total disturbed area, both of which she could be undertaken by the Administrator.  She then asked whether there had been any remedial work toward unblocking the streambed.  Willard reported that a haybales have been installed to keep silt and gravel from moving further downstream. Although the water is getting through, it appears clear, so far.  

Cappucci then stated that they would also at some point need to cross the trench with electric, gas, telephone, and cable utilities, and asked whether this work could be incorporated into the remediation work.  Upon hearing this, Smith suggested an Amendment to the open Orders of Conditions that would encompass the remediation work that will be required, and also accomplish the goal of getting the utilities installed.  Smith pointed out that there may be difficulty in discerning the exact location of the resource area, and in order to expedite this, the flagging needs to be surveyed onto the plan as soon as possible.  Schultz then reiterated Smith’s suggestions for moving forward as follows:  Willard will create two sets of flaggings – one of the total disturbed area and the other showing the amount of disturbed area that is in the resource area.  Once the delineations are surveyed onto the site plan, the representative will come back to the Commission with a remediation plan under the existing OOCs, which will be an amendment to that document.  The Commission will then want to take a look at that amount of damage and decide upon what kind of other enforcement actions may need to be assessed.  Smith pointed out that there is a stop work order in place and asked whether the Commission would consider removing that in order to allow them to do some utility work while they are coming up with the remediation plan.  It was agreed that they would be allowed to finish with the road, install the utilities up to and including the crossing, and presumably while they are doing the crossing, they can do something else to keep the water back.  The date due for the Remediation Plan was set for May 22.  An Enforcement Order documenting the activity was circulated for signatures.  

(DEP 125-0821) Notice of Intent, Continued Hearing

Applicant:  Hanover Hill

Project Location: Westford Street

Project Description:  Construction of a roadway & 3 common driveways with associated grading and drainage system within 100’ of a bordering vegetated wetland.

Burn opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  With the applicant’s approval, the hearing will be continued until May 8, 2008 at 8:30 p.m.

9:30 p.m. (DEP 125-0830) Notice of Intent, Continued Hearing

Applicant:  John Ballantine

Project Location: 268 Fiske Street

Project Description: construction of a single-family house including well, septic system, leaching facility, garage, utilities and common driveway.

Burn opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  With the applicant’s approval, the hearing was continued until May 8, 2008 at 9:00 p.m.

Proposed additions to Orders of Conditions:  Willard reported that a new Order of Conditions form from DEP that includes DEPs new stormwater management regulations is now the required form.  This will require that the database be updated to the new form and therefore would be a good time to promulgate any new Carlisle Special Conditions to be added to the database. She suggested wording to address the following be considered: 1) the addition of blasting activity requirements; 2) a requirement that a copy of the Orders of Conditions and plan of record be posted on all projects within the Commission’s jurisdiction in a weather-proof container at the construction site for reference by all contractors working on a given project; 3) a clause relative to the removal of haybales prior to issuance of COC upon written approval of administrator.  

FY 2008 and 2009 Budgets:  Schultz moved request authorization from the Board of Selectmen to transfer $4,561.10 from the Intents Account into the General Fund for the Administrator’s wages for the remainder of FY08.  Guarino seconded and all attending voted in favor.  

COCs: 

DEP (125-0808) 321 Bedford Road; Project: Construction of a garage and installation of Eco-stone pavers within an existing driveway; issued: 3/30/2007.  Based on Willard’s recommendations, Smith moved to issue a Certificate for DEP #125-808.  Schultz seconded and all attending voted in favor. 

DEP (125-63) 500 West Street; Project: Home, driveway with crossing septic system.  Issued:  1/6/1981; not constructed.  During the process of reviewing town records with regard to a current project at 500 West Street, Willard discovered an outstanding Order of Conditions for work that was never undertaken.  Schultz moved to issue a Certificate of Compliance for DEP #125-63.  Guarino seconded and all attending voted in favor. 

Land Use Permit Request for Marsh Bird Study:  Tufts University students Brian Tavernia and Michael Reed had previously submitted a formal request to conduct a Marsh Bird study on the Greenough Land to be undertaken from May 10 through July 11, 2008.  The study would focus on the effects of urbanization on marsh bird species richness, and along these lines, the field work would include the use of invertebrate traps in order to determine the availability of invertebrate food resources.  Bush suggested that the applicant consider depositing the specimens at the Museum of Comparative Zoology, where she has been employed.  Based on the information provided, the permit was granted, with a request for a formal report upon completion of the study.  

Restorative Justice Procedures for Bog Incident:  Willard reported having been contacted by a representative of the Restorative Justice Program to discuss a recent incident at the Cranberry Bog involving underage drinking, unpermitted open burning and driving along the dikes.  The representative will advise the Commission once a final plan for remedial action has been determined.  

Digital Camera Upgrade Request:  Willard requested permission to purchase a new digital camera using funds from the Revolving Account, as the Commissions present camera is outdated and inadequate.  She is in the process of determining which make and model will best meet the Commissions’ needs and will advise. 

Enforcement Order:  Gregory Bruell - 779 West Street – the EO citing unpermitted logging activity was circulated for signatures.  Willard is in the process of coordinating a peer review of the wetland delineations.  

10:25 p.m. Guarino moved to adjourn.  Schultz seconded and all attending voted in favor. 

Respectfully submitted,

Mary Hopkins, Administrative Asst. 
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