Carlisle Conservation Commission

June 26, 2008

Chair Peter Burn called the meeting to order at 7:40 p.m. in the Clark Room at the Carlisle Town Hall.  In addition to Burn, Chair Elect Tom Schultz and members Jenifer Bush, Kelly Guarino, Tricia Smith and Diane Troppoli were present.  Roy Watson was not present.  Conservation Administrator Sylvia Willard was also present. 
Minutes, bills and general agenda items:  

Guarino inquired about the consulting fee for the peer review of the delineation of the property at 779 West Street, which had been prepaid using ConsCom funds.  The peer review was done by Dr. John Rockwood of EcoTech, Inc at the Commission’s request subsequent to the issuance of an Enforcement Order that was issued as a result of unpermitted construction work conducted within the BVW.  Willard reported that she did not want to delay forwarding the payment to the consultant and that she has been informed that the property owner has sent a check to cover the review.  She also noted that they could set up a 53g Account to cover these fees, but that the Treasurer had advised her that this is usually set up for larger, long term projects.  

LSC Reappointments:  Schultz moved to reappoint Bonnie Jacobellis, Tim Fohl, and Elizabeth Loutrel to the Land Stewardship Committee for a three-year term.  Guarino seconded and all attending voted in favor.

Summer 2008 Meeting Schedule Finalized:  July 10 and 31; August 28; September 11 and 25 
Guarino moved to approve the minutes of March 27, 2008 as distributed and with comments as noted.  Bush seconded the motion and all attending voted in favor.  Guarino moved to approve the minutes of April 10, 2008 as submitted.  Bush seconded the motion and all attending voted in favor.  Guarino moved to approve the minutes of April 24, 2008 as amended.  Schultz seconded and all attending voted in favor.  

Old Home Day Committee Request:  Dave Reed requested permission on behalf of the OHDC to leave the hay bales that will be installed on Church Street for the Soap Box Derby in place after the event has taken place in an effort to smother the Poison Ivy that has proliferated in the area.  Guarino noted that this would be considered an exempt activity under the Wetlands Protection Act, as it involves road maintenance.  Permission was granted.  

7:55 p.m. (DEP #125-0829) - Mollie MacCormack - Plan Change Inquiry:  Willard reported having received a request from the contractor for a proposed change in the approved Plan to allow for permission to temporarily move the access drive to the proposed septic field while it is being constructed.  After having received the request and conducting a site visit to review the proposed change in access, Willard recommended that the change be approved based on the fact that no tree removal would be required and that the area could easily be revegetated with after construction.  The Plan change was approved.

8:00 p.m. (DEP 125-0834) Notice of Intent, Continued Hearing

Applicant:  A. Francis and Amanda Finizio

Project Location: 235 Autumn Lane

Project Description: Addition to a single-family home with work within the 100-foot Buffer Zone of a Bordering Vegetated Wetland

Burn opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  The applicant was represented by Jonathan Bollen of Stamski and McNary who presented a revised plan that reflected some revisions since the original Plan was submitted.  He stated that the DEP number has been issued and that the Board of Health review is pending.  Based on the information provided and with no questions or comments from the Commission, Schultz moved to close the hearing for DEP #125-0834.  Smith seconded and all attending voted in favor.  Smith moved to issue a Standard Order of Conditions for DEP #125-0834.  Troppoli seconded and all attending voted in favor.

8:05 p.m. (DEP 125-0833) Notice of Intent, Continued Hearing

Applicant:  Thomas W. Brigiotta

Project Location: 62 Hart Farm Road

Project Description: Construction of a patio and landscaping within the 100-foot Buffer Zone of a Bordering Vegetated Wetland

Burn opened the continued hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  The applicant was represented by Jonathan Bollen of Stamski and McNary, who presented the revised plan and requested feedback from the Commission subsequent to their recent site visit to the property.  Bollen informed the Commission that the plan is to remove the mulch from the area that had been previously disturbed during previous, unpermitted activity 

and then grade it in order to prevent puddling.  Burn commented that it appears that the property bounds are not delineated so that it is not clear where the property line is in the back of the property.  Bollen offered the suggestion that they would use hay bales to delineate the line and this was found acceptable to the Commission.  Willard inquired as to whether the Commission would like to see a setback from the wetlands in terms of naturalized plantings as opposed to installing lawn so close to the wetland edge.  Smith suggested requiring a Landscaping Plan that clearly demonstrates how the plantings will help to maintain at least a twenty-five foot setback, including proposed tree and plant species as well as existing vegetation, to be prepared by a licensed landscape architect.  In terms of the Plan of record, she also recommends the requirement that a line delineating the limit of site development be added. 

With the Commission in support of Smith’s recommendations and with the representative’s approval, the hearing was continued until July 31, 2008 at 8:15 p.m.

8:20 p.m. (DEP 125-0836) Notice of Intent, Continued Hearing

Applicant:  Timothy Hult & Pedestrian & Bike Safety Pathway Committee

Project Location:  Westford and Curve Streets

Project Description:  Construction of a 4-5 foot wide pathway

Burn opened the continued hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Committee members Deb Belanger and John Bakewell were present for the hearing.  Belanger continued the discussion where they left off at the previous hearing addressing the pathway from the driveway at old Carlisle Mosquito office driveway to Curve Street and whether it should be constructed inside or outside of the existing stonewall.  She informed the Commission that the Pathway Committee foresees pressure in the future to use all of the right of way at the edge of the roadway as a bike path that would connect to yet to be constructed Bruce Freeman trail.   She also noted that if the pathway were to be constructed on the outside of the stonewall, it could be dangerous, as this is a heavily traveled section of the road where motorists tend to disregard the posted speed limit of 30 mph.  Subsequent to the previous hearing, several representatives of the Commission had visited the area in question in an effort to further evaluate the best location for the pathway, with an effort to weigh the safety concerns against the possible impacts to the wetland resource area.  Troppoli and Guarino also expressed concern about the safety factor should the pathway to be constructed on the roadside side of the stonewall.  In terms of looking at a project and trying to protect a resource area where there is a need for a pathway, Guarino also noted that in accordance with the regulations, if it were a riverfront area, you could have a ten foot wide paved pathway, where in this case it would only be half of that width.  Smith was on the other side of the fence on the issue (no pun intended); where she firmly believed that the pathway should be constructed on the side of the wall next to the roadway.  She pointed out that if it were designed properly using bollards and other techniques to segregate pedestrians from traffic, there would not be a safety issue.  Conversely, if the pathway were to be constructed on the inside of the stone wall, this would pose significant engineering and construction difficulties in that the work would be done in an area where the soil is wet.  This along with the sloping toward the wetland may cause the construction crews to move down from the wall, further encroaching into the resource area.  

Bakewell then offered to clarify the committee’s intent.  Given that they had not presented the commission with a detailed engineering plan, he acknowledged that this presents the Commission with problems in their ability to fully evaluate the best location for the pathway.  He also noted they would most likely be unable to get funding for an engineered plan from the Board of Selectmen if the perception is that they can’t move forward with the wetlands permitting process.  Based on these factors, he inquired as to whether they could get provisional conditions on the project, which would allow them to work with the DPW, the BOS and property owner from whom they are getting an easement for the project in moving forward.  Schultz responded to the inquiry by stating that there is no “either/or” in a Notice of Intent decision, rather, the Commission would be required to determine whether the pathway should be constructed inside or outside of the wall based on the information presented to them and issue the Orders of Conditions accordingly.  He also noted that if the applicants wanted the pathway constructed inside the stone wall, this would require more precise wetland delineations and wetland replication measures.  Smith added that, at this point, the Commission would have to deny the application due to insufficient information if their intent were to construct in the resource area.  Guarino noted the Plan as submitted called for constructing the pathway on the outside of the wall; therefore, it could be approved as is.  Otherwise, the Committee would be required to submit an entirely new application.  

Acknowledging the deficiencies of the application in terms of changing the location of the pathway, the representatives accepted the fact that they will have to submit a new filing if they want to relocate the pathway to the other side of the wall.  With the applicants’ understanding that the permit was being granted based on the Plan as submitted, Schultz moved to close the hearing for DEP #125-0836.  Guarino seconded and all attending voted in favor.  Schultz moved to issue a Standard Order of Conditions.  Guarino seconded and all attending voted in favor with exception of Bush, who abstained.  

8:20 p.m. (DEP 125-0835) Notice of Intent, Continued Hearing

Applicant:  Timothy Hult & Pedestrian & Bike Safety Pathway Committee

Project Location: Westford Street/Towle

Project Description: construction of a 4-5 foot wide pathway

Burn opened the continued hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Pathway Committee members Deb Belanger and John Bakewell were present for the hearing. Belanger recalled that at the last hearing they had been discussing the drainage/stormwater management issues at the Virginia Farm Road /Monroe Hill section of the proposed project.  She reported that several members of the Commission and the Administator had done a site visit subsequent to the previous hearing to evaluate conditions that exist today and how runoff of Monroe Hill can be best resolved.  

Acknowledging that engineering was not his area of expertise, Burn noted that the group had observed a huge gap in the side of the road that had resulted from the runoff, and asked whether other members of the Commission had suggestions.  Belanger inquired as to whether or not the Commission would be willing to condition the permit so as to require that the DPW evaluate the area with a view toward installing a catch basin on the roadside.  Since this was an acceptable approach, Smith moved to close the hearing for DEP #125-0835.  Troppoli seconded and all attending voted in favor, with the exception of Bush, who abstained.  Schultz moved to issue a Standard Order of Conditions with the Special Condition that the erosion occurring opposite of Monroe Hill be evaluated and mitigated.  Troppoli seconded and all attending voted in favor.  

8:45 DEP 125-0830) Notice of Intent, Continued Hearing

Applicant:  John Ballantine

Project Location: 268 Fiske Street

Project Description: construction of a single-family house including well, septic system, leaching facility, garage, utilities and common driveway. 

Representing the applicant, George Dimakarakos of Stamski & McNary stated that they had obtained the Encroachment Agreement from the Tennessee Gas Pipeline Company as requested by the Commission at the previous hearing.  They had also explored with the DEP the possibility of leaving the existing sewer line from the septic tank which serves the existing house in place rather than replacing it with a new sewer line.  In addition, they had also requested that the DEP review a request to allow the proposed pipe from the proposed septic system to the proposed leaching field to cross the lot line to so that it can be constructed under the proposed driveway avoiding additional disturbance near the wetland.  Both of these plan changes have since been approved by the DEP and the Board of Health and they have revised the Plan accordingly.  

Noting that the members of the audience included representatives of the Conservation Restriction Advisory Committee, several former ConsCom members, a Selectman and several abutters, Burn asked if there were any other comments in terms of the new plan.  Fiske Street resident Phil Dumka reiterated his opinion that the project “is a bad idea”, and told the Commission that even if there are restrictions relative to disturbance, there is a fifty fifty chance that there won’t be damage to tree roots and vegetation during construction.  He also questioned whether the new owners will actually “pay attention” to the conditions, adding, and “they will all be watching”.  

Smith commented that in her opinion there have been some fairly substantial improvements in terms of limiting site disturbance associated with the development of the second lot and that the applicant had really tightened up many aspects of the plan.  “It’s not going to be a virgin lot anymore, but the iterations we have gone through have strengthened the plan considerably from my standpoint.”

Selectman and Fiske Street resident Alan Carpenito inquired as to whether there were any questions relative to attendance during the hearing process as it related to a final vote by the Commission.  Willard reported that minutes of all previous hearings had been distributed to and reviewed by all sitting members of the Commission.  

Thereafter the Commission undertook and review of proposed conditions on the project.  It was determined that the Conditions will be prefaced with a Finding addressing the potential for significant adverse impacts on adjacent wetland resources areas and will state that the current site plan does not include sufficient detail to assess impacts to wetland resource areas associated with the development of the proposed buildings..  

In reviewing the draft Special Orders of Conditions with regard to preconstruction requirements, it was determined that a House Plan, Garage Plan, Site Grading Plan, Landscape Plan and Site Construction Details shall be submitted to and approved by the Commission.  Additionally, a Preconstruction Meeting will be required at least one week prior to the initiation of work at which time the following information will be provided to and accepted by the Commission:  contact information on the owner and all person responsible for construction activity on this project; proof that the Orders of Conditions have been recorded at the Registry of Deeds; submittal of a Tree Protection Plan identifying trees that will be removed and trees in close proximity to the limit of work that will be saved; a Snow Stockpiling Management Plan as needed during winter construction activity; locations of all temporary construction structures including trailers, portable toilets, and dumpsters.  Also required before the initiation of work will be the installation of two granite boundary posts demarcating the property line between the town owned Cranberry Bog and the private land as well as a bound marking the location of the Tennessee Gas Pipeline easement.  As for erosion and sedimentation control measures, the Commission focused on stockpiling restrictions, equipment storage and maintenance, siltation barriers, tree cutting procedures and dewatering procedures should they become necessary.  

The next phase of the review pertained to the Continuing Conditions, with an emphasis being placed on restrictions on use of fertilizers, lawn and garden chemicals and road deicers within the 100-foot Buffer Zone, as well as restrictions on outdoor lighting.  Also discussed were fencing guidelines due to the fact that the property will be subject to NHESP guidelines and must comply with the terms contained within the CR.  

Due to time constraints and the fact that the Special Conditions would require further review, Smith moved to close the hearing for DEP #125-0830.  Schultz seconded the motion and all attending voted in favor.  The issuance of the Orders of Conditions will take place subsequent to a review of the conditions to be completed within the 21-day regulatory period.  

Election of Chair and Chair-Elect, other board representative:  Guarino moved to nominate Schultz as Chair and Peter Burn as Chair Elect of the Commission for a one-year term.  Troppoli seconded and all attending voted in favor.  Smith moved to nominate Guarino as the Commission’s representative on the Community Preservation Committee.  Schultz seconded and all attending voted in favor.  Smith moved to nominate Bush as the Commission’s representative on the Conservation Restriction and Advisory Committee.  Schultz seconded and all attending voted in favor. 

Restorative Justice Program:  (Postponed until 7/10/08) Christy Barbee was present to provide the Commission with an update on the status of the Restorative Justice process with regard to a group of youths who had been found trespassing on the Cranberry Bog.  Given time constraints because of hearings running over time, Barbee offered to send a letter outlining their progress to date and highlighting some of the concerns that have arisen in terms of community service hours.  Although Burn offered to reschedule Barbee on the July 28 agenda, Barbee felt that the issue of there not being enough work available for the youth needed to be addressed before that time.  It was determined that the Commission would summarize their concerns in a letter to Barbee and she would follow up with the Commission if needed before the next meeting.  

As for future cases that may come to the Commission through the Restorative Justice Program, the Commission plans to express their concerns with regard to the amount of staff time and town resources that are required to follow through with community service requirements.   

10:50 p.m. Smith moved to adjourn.  Schultz seconded and all attending voted in favor.
Respectfully submitted,

Mary Hopkins
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