
Carlisle Conservation Commission

July 31, 2008

Chair Elect Peter Burn called the meeting to order at 7:50 p.m. in the Clark Room at the Carlisle Town Hall.  In addition to Burn, members Jenifer Bush, Kelly Guarino, Tricia Smith and Diane Troppoli were present.  Tom Schultz was not present.  Conservation Administrator Sylvia Willard was also present. 
Minutes, Bills and general agenda items:  

Land Use Permits:  Based on the information provided in the permit application, Troppoli moved to issue Land Use Permits to the Old North Bridge Pony Club for their Summer Jumper Series to be held Friday, July 25 and Friday, August 1, 2008 from 11:00 a.m. to 5:00 p.m. and for the Tetrathalon scheduled for Saturday, September 13, 2008 from 7:00 a.m. to 4:00 p.m, all of which will be held at Foss Farm.  Bush seconded the motion and all attending voted in favor.  The previously approved Land Use Permit for Cerceris Wasp Training (Emerald Ash Borer Monitoring) at Foss Farm being performed by the U.S. Forest Service was revised to reflect the date change to July 31, 2008 due to inclement weather on the originally scheduled date.   
Extension Permit:  (DEP 125-772) Lot 3 Koning Farm Road; Project:  new home with grading associated with septic field; Issued: 9/14/2005:  Willard reported having received a request from the property owner for an Extension Permit for the previously issued Order of Conditions.  Based on her observations during a recent inspection of the site, she recommended the requirement that the haybales be refreshed prior to the initiation of work.  Guarino moved to extend the Orders of Conditions issued for DEP #125-772 for a period of three years with the condition that the haybales be refreshed and found to be satisfactory prior to the initiation of work.  Troppoli seconded and all attending voted in favor.  

COC:  (DEP 125- 749) 136 Pine Brook Road, Project:  Single family home:  Based on Willard’s observations that the project was completed in compliance with the OOCs and that the area has since revegetated satisfactorily, Willard recommended issuing a COC.  Bush moved to issue a Certificate of Compliance for DEP #125-749.  Guarino seconded and all attending voted in favor.  

COC:  (DEP 125- 0817) 90 Page Brook Rd., Project:  Septic system; Issued: 10/18/2007.

Issued: 12/21/2004, extended to 12/21/2009:  Willard reported that the project had been completed in accordance with the Plan of Record with the exception of some minor additional work done beyond the 

permitted work area.  According to Willard the additional work was required in order to stabilize a disturbed area and is included in the As Built Plan that is now on file.  Bush moved to issue a Certificate of Compliance for DEP #125-0817.  Guarino seconded and all attending voted in favor.  

COC Inquiry - (DEP 125-411, 411A) 303 Russell Street - Project: private well, grading for septic system and connections to existing home; Issued: 10/25/1995:  Willard reported having received a request from the property owner that the requirement for a letter from a Certified Engineer confirming that the work was done in accordance with the Plan of Record be waived.  His request is based on his belief that the pending Title V inspection should provide the Commission with the verification they need in order to issue the COC and therefore the cost of hiring an engineer would be an unnecessary expense.  Willard noted that there had been a number of wetlands violations associated with the property, including unpermitted clearing that was not associated with the project.  She also reported that the Board of Health has not yet received the Title V report.  Based on these facts, Guarino moved to inform the property owner that a letter from a Certified Engineer stating the work was done in compliance with the Plan of Record, along with WPA Form 8A, will be required prior to the issuance of a Certificate of Compliance.  Bush seconded and all attending voted in favor.  

Nomination of new Commission Member:  Based on his broad knowledge of and deep appreciation for natural history, along with his strong desire to work with the Commission to strengthen the local wetlands protection bylaw, Guarino moved to nominate Tom Brownrigg to the Board of Selectmen for the open position on the Commission for a three-year term and all attending voted in favor.  It was noted that Brownrigg had previously served two consecutive terms on the Commission through June of 2005.  
8:20 p.m. (DEP 125-0833) Notice of Intent, Continued Hearing

Applicant:  Thomas W. Brigiotta

Project Location: 62 Hart Farm Road

Project Description: Construction of a patio and landscaping within the 100-foot Buffer Zone of a Bordering Vegetated Wetland

At the applicant’s request, the hearing was continued until August 28 at 8:15 p.m.                               

Valentine CR #61:  Representing the Conservation Restriction and Advisory Committee, Bush announced that John and Elizabeth Valentine have officially begun the process of placing a Conservation Restriction on 130 acres of their land located in the vicinity of West and Acton Streets.  Although the plans will allow the potential development of 17 lots for estate planning purposes, the property owners have consulted with members of CRAC and other qualified professionals in an effort to minimize impact of the limited development on sensitive areas as well as to preserve the scenic value and historic significance of the area.  Bush noted that this parcel was designated as a number one priority property for protection in the recently updated Carlisle Open Space and Recreation report.  Commission members were invited to join CRAC representatives on an upcoming site visit, the date of which is yet to be determined, and are encouraged to share any comments with the Committee.  

8:30 p.m. (DEP 125-0819A) Request to Amend the Order of Conditions 

Applicant:  Jonathan Bohs

Project Location: Lot 4A-4/Cross Street
Project Description: restoration of a Bordering Vegetated Wetland and portions of a 100-foot Buffer Zone to the Bordering Vegetated Wetland

Present for the hearing were Stamski and McNary Engineer George Dimakarakos, Blasting Technician Michael Sullivan and builder Frank Cappucci.  This filing is subsequent to the discussion held during the April 24, 2008 ConsCom Meeting of an Enforcement Order that had been issued because of unpermitted blasting activity that resulted in direct impact to the BVW. Dimakarakos reported that the following actions have been taken:  Willard had delineated the disturbed areas showing both the entire encroachment area that is outside the limit of work and a subset of these showing the actual area of disturbance within the resource area; the delineations were then incorporated into the plan submitted as part of the Request for Amended Order of Conditions.  According to Dimakarakos, most of the ledge, soil and sediment that was deposited beyond the limit of work into the Resource Area can be removed without any long-term effects on the resource area or Buffer Zone.  Notes have been provided on the plan requiring the removal to be done using hand tools wherever possible.  The restoration plan also calls for cleaning, raking and regrading the area as needed.  Although she was in substantial agreement with the plans for removal of the debris for the most part, Willard expressed concern about the silt that had built up behind the haybales and deposited in the stream crossing that exists in the disturbed area.  Because of the sensitive nature of the proposed work, Willard recommended that the Commission require photographs documenting the progression of the restoration work to be taken a minimum of three times during work.  As for remedial landscaping, Dimakarakos claimed that this would not be necessary, as most of the accumulated debris was located in a manmade ditch that had very little vegetation prior to the disturbance.  Smith agreed that it would be best to just allow the area to renaturalize on its own.  Smith moved to close the hearing for DEP #125-0819A.  Guarino seconded and all attending voted in favor.  Guarino moved to issue an Amended Order of Conditions as requested with the requirement that photographs documenting the progression of the work as noted above be provided to the Commission.  Troppoli seconded the motion and all attending voted in favor.  

8:45 p.m. (DEP 125- 0839) Notice of Intent

Applicant:  Theodore Mark 

Project Location: 24 Bingham Road


Project Description: Work on a lot for a Single Family home.

At the applicant’s request, the hearing was continued until Thursday, August 28, 2008 at 8:30 p.m. 

8:46 p.m. Enforcement Orders:  383 River Road and 389 River Road - CR #15:  Present for the discussion were property owners Lucciano Manganella of 383 River Road and David Campbell of 389 River Road.  Jane Dawson, Trustee of The Riverloft Trust, which is the holder of a Conservation Restriction, was unable to attend, although she had informed Willard that she was aware of a problem and would cooperate as needed.  The Enforcement Orders had been issued to both of the property owners as a result of work within the 100-foot Buffer Zone of a BVW, including clearing of vegetation and the installation of lawn area.  Upon Burns’ request for a description of the situation from the perspective of the property owners, Manganella stepped forward to provide the Commission with his version of the events leading up to the issuance of the Enforcement Orders. His summation was aided by the use of a plan that had been drawn in 1978 and was submitted at that time with the NOI for the common driveway.  Manganella stated that the area along the common drive had been heavily wooded and resulted in extremely icy conditions that often prevented him from using his driveway during winter months.  As a result, he decided to do some clearing of the “perfectly dead” trees and branches in order to allow more sunlight to reach the driveway.  He stated that he had also constructed a stonewall in an attempt to control the erosion that was taking place as a result of the steep grade, with the wall admittedly located approximately six feet beyond his property line onto his neighbors’ property.  Abutter David Campbell then shared his perspective, emphasizing that what had previously been a heavily wooded area was completely cleared and being landscaped.  When this work started, Campbell recalled that the clearing was pretty severe.  He subsequently consulted with an arborist with regard to replanting the cleared area.  Also, in order to ascertain precisely where the physical lot lines were located, he had a survey of the property prepared by Stamski and McNary.  It was at this time that he was informed of the stone wall that had been constructed on his property and that numerous wetlands violations that occurred as a result of the unpermitted clearing activity on his property.  At this point, Campbell stated that he is also consulting with a landscape architect and ultimately wants to be certain that he can obtain a Certificate of Compliance on his property.  

Upon the conclusion of the property owners statements, it was determined that a Notice of Intent must be submitted by the end of September containing the following:  1) an engineered site plan that is endorsed by a professional surveyor and civil engineer denoting property bounds, topography, BVW and the 100 foot BZ jurisdictional areas on the properties; the plan shall also depict the abutting property on which work as undertaken within the jurisdictional area, including the location of trees and vegetation that have been removed, stonework and paving activity, location of sediment that exists within the 100-foot BZ and BVW as a result from the unpermitted work; 2) an engineered stormwater control plan for the common driveway that shall be reviewed by a certified engineer; 3) a Restoration Plan for the work within the 100-foot Buffer Zone and the BVW including the damage to the property that is under a CR; 4) a plan containing all proposed future work in order to adequately address long term stormwater management issues.

Responding to Manganella’s repeated claim that he was not aware at any time that he was in violation, Burn conceded that perhaps he had been misinformed by his hired professionals involved with the work, but in any case, at this point it is no longer a justification for any further mistakes or further work.  

9:30 p.m. (DEP 125-0837) Notice of Intent

Applicant:  Richard Howe, Sr., Trustee

Project Location: 400 Rutland Street

Project Description: replacement of a failed septic system, with all work within the 100-foot buffer zone of a BVW.

Jeff Hannaford of Norse Design Services presented the Plan for the replacement of the failed septic system.  Hannaford began by describing the various resource areas on the property as shown on the Plan and approved in a previously issued ORAD.  There is a Bordering Vegetated Wetland (BVW) along the northerly property line of the site adjacent to Rutland Street, which shows characteristics of being a Vernal Pool; however, it is not certified at this time.  There is also an offsite wetland to the east of the property and two non-jurisdictional isolated wetlands to the south of the existing dwelling.  The existing septic system and the proposed upgrade are within the Buffer Zone of both resource areas.  Because of the proximity of both wetlands, the 100ft Buffer Zones intersect, leaving no area that is that is outside of the 100ft BZ between the wetlands.  The existing well is located off the back corner of the house and the 100-foot radius of the well consumes a large percentage of the middle of the lot.  As for possible locations for the new system, a small area to the rear of the property was considered, but ledge was found only 18”down.  The only apparent alternative was to go back to where the current leach field is located.  Hannaford stated that the proposed system is an Innovative Alternative System, which reduces the footprint of the system in order to maximize the offset to wetland resources.  As proposed, the replacement system would be located 56 feet from the nearest wetlands.  Anticipating that the installation of the system may be problematic due to the proximity to the wetlands and the topography of the access route, Hannaford stated that he had an installer review the plan in order to get his feedback on the plan.  He also met with Willard to discuss possible solutions, and the final, revised plan calls for the access route to be created that strays slightly onto the adjacent lot also owned by the applicant.  Upon completion of the work, the disturbed areas will be loamed and seeded to provide stabilization prior to the removal of the erosion control measures.  

In conclusion, Hannaford stated that a construction sequence has been submitted along with the revised plan, a copy of which will be given to the installer prior to the initiation of work.
As for the Board of Health approval, they are awaiting approval of one variance, which Hannaford expects will be granted at their August 19 meeting.  He stated that he had conferred with the BOH technical consultant Rob Fredo, who has reviewed the plan and will require no changes to the components of the system.  

Smith moved to close the hearing for DEP 125-837.  Guarino seconded and all attending voted in favor.  Smith moved to issue a Standard Order of Conditions with reference to the revised Plan containing the construction sequence as a finding and stating that is conditional on the issuance of the disposal work construction permit by the Board of Health.  Guarino seconded and all attending voted in favor.  

9:50 p.m. (DEP 125-0838) Notice of Intent

Applicant:  Greg Bruell

Project Location: 779 West Street

Project Description: remediation of a disturbed wetland resource area, installation of trails, boardwalks, grading and plantings associated with a landscaping project and installation of a concrete lined pond.

Representing the applicant at the hearing were Landscape Designer Louise Hara, Wetlands Consultant Tom Tidman and Attorney Roy Cramer.  Hara presented the Commission with the Plan for the remediation of the previously disturbed resource areas resulting from unpermitted clearing done during the spring of 2008. Hara was hired by the applicant to design for the expansion of a Japanese garden, a work in progress for over 15 years, and a remediation plan for the impacted BVW resource area.  The plan included proposed remediation of disturbed wetland resource areas as well as proposed future landscaping work toward expanding the gardens, including the installation of trails, boardwalks, grading and plantings within a wetland resource area.  

Smith said that on the recent site visit she had observed the existing lawn to be “very maintained”, most likely requiring the use of pesticides, broad leaf herbicides and fertilizers, as demonstrated by the presence of the ubiquitous yellow pesticide application signs surrounding the large lawn area.  Smith went on to comment that although she liked the design, she would be more comfortable with the proposal if she understood the management techniques used in maintaining the lawn and gardens.  When Smith specifically asked Hara whether they were in the practice of using broad leaf herbicides in order to maintain the lawn areas and pathways, Hara said she was not able to answer the question.  ..  

As for remediation plans, Hara reported that the property owner considers the most important step to be cleaning up the disturbed areas and then allowing the natural vegetation to become reestablished.  In response to this several members of the Commission noted the clearing of significant trees along with clearing of the understory, and although it is an impressive landscaping plan, they did not consider letting a few ferns grow back in to be sufficient in terms of remediation.  

They then turned their attention to the water line for artificial irrigation for the future landscaping proposal.  Burn commented that he did not see the need for this, given that the area will be planted with native species such as swamp azalea and mountain laurel, which should be hardy enough to survive without artificial watering measures.  When he asked if other members of the Commission shared his concerns along these lines, Smith commented that she is less comfortable with how the landscape is going to be maintained within such close proximity to the wetland than she is with the hardscape and planted elements.  When Hara was asked whether a reduction in the length of the water line extension would adversely affect her landscaping plans, she stated that she did not know for sure, but had been asked by the applicant to put it in the plan to see if the Commission would allow it.  

Smith reiterated her position that she was troubled by the manicured quality of the lawn, referring to it as her bellwether as to how the gardens will be managed in terms of chemicals and fertilizers.  She said that she could not sign off on the project without first having a management plan for any areas that are contributing drainage into a potentially outstanding water resource, pointing out the fact that the clearing activity has resulted in a substantial reduction in buffer not only from the yet-to-be certified vernal pool but also from the adjacent “no mans land” - a beautiful wetland system to the east.  Tidman then offered the suggestion that the Commission could condition the project such that no pesticides can be used with 100 feet of a resource area.  Smith pointed out that this situation is different given that the Commission is dealing with an enforcement situation.  In this case, the Commission is asking for a document that outlines their gardening practices and demonstrates how those practices will not impact any adjacent resource areas.  Guarino inquired as to whether the Commission might allow the mitigation work to proceed under the Enforcement Order, including construction of a retaining wall and plantings, and require additional information in order to further consider the work associated with the garden expansion projects.  Attorney Cramer expanded on this line of thought offering the suggestion that they could issue continuing conditions restricting pesticide use in the jurisdictional areas into perpetuity.  Smith pointed out the fact that it is difficult to monitor continuing compliance under such circumstances, particularly given that there are no clear boundaries for pesticide application in areas in and around the Buffer Zone contained in the present proposal.  

In an effort to move the remediation portion of the proposal forward, Burn suggested that they close the hearing with the condition that a gardening management plan be submitted and approved by the Commission before any of the landscaping could be undertaken.  He also suggested eliminating the proposed water line extension as he expressed earlier in the discussion.  Willard asked whether the Commission would require an updated plan showing that portion of the line removed; however, it was determined that the representative’s initials on the plan would be sufficient in documenting the change.
With no further questions or comments, Guarino moved to close the hearing for DEP #125-0838.  Smith seconded and all attending voted in favor, with the exception of Troppoli who abstained.  Guarino moved to issue a Standard Order of Conditions 125-0838 with the Special Condition requiring that a Garden Management Plan be submitted and approved by the Commission and with the Plan revision to eliminate the final spur in the water line as revised on the Plan during the hearing.  Smith seconded and all attending voted in favor with the exception of Troppoli who abstained.  

CR #52, Buttrick Woods:  CRAC representative Jen Bush stated that, subsequent to a previous violation of a CR, the Committee has since inspected the area and found the landscape plan to be acceptable and have recommended that the Commission approve the planting plan.  A letter will be sent to the property to this effect.  

Tennessee Gas Pipeline Vegetation Management Program notification:  Willard reported having received notification from TENECO that they plan to use an herbicide to eradicate poison ivy as part of their vegetation management program.  Because the poison ivy is located in Priority Habitat due to the presence of Climbing Fern area, the Commission instructed Willard to notify TENECO that they will need to submit the plan to NHESP for their approval prior to the initiation of the work.  

10:50 p.m. Guarino moved to adjourn.  Troppoli seconded and all attending voted in favor.

Respectfully submitted,

Mary Hopkins

Carlisle Conservation Commission
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