
Carlisle Conservation Commission

August 28, 2008

Chair Tom Schultz called the meeting to order at 7:40 p.m. in the Clark Room at the Carlisle Town Hall.  In addition to Schultz, members Tom Brownrigg, Jenifer Bush, Kelly Guarino and Diane Troppoli were present.  Peter Burn and Tricia Smith were not present.  Conservation Administrator Sylvia Willard was also present. 

Schultz opened the meeting by giving a warm welcome to Tom Brownrigg who was rejoining the Commission following Roy Watson’s retirement at the end of June.  

Certificates of Compliance:    

(DEP 125-411A) 303 Russell St., Project: well and septic system; Issued: 10/25/1995:  Based on Willard’s report that the project had been completed in compliance with the Plan of Record and that the area was now satisfactorily revegetated, Guarino moved to issue a Certificate of Compliance for DEP 125-411A.  Bush seconded and all attending voted in favor with the exception of Tom Brownrigg, who abstained.  

(DEP 125-562)  Lot 1 Buttrick Ln., Project: Development of a Lot; Issued: 6/16/1999:  Willard reported that the Orders of Conditions that had been issued for this project had expired before the project commenced.  


(DEP 125-681) Lot 1 Buttrick Ln., Project: Development of a Lot; Issued 11/12/2002:  Based on Willard’s report that all work that occurred in the buffer zone was done adequately, Troppoli moved to issue a Certificate of Compliance for both DEP #125-681 and for DEP #125-562.  Bush seconded the motion and all attending voted in favor with the exception of Tom Brownrigg, who abstained.  

(DEP 125-798) 333 Concord St., Issued 12/20/2006; Project: development of a lot, including a wetland crossing:  Willard reported that the applicant had informed her that he had no intention of undertaking the project.  In fact, the lot has been divided in half and one half purchased by the abutting property owners; therefore, no future development can occur.  Troppoli moved to issue a Certificate of Compliance for DEP #125-798.  Bush seconded the motion and all attending voted in favor with the exception of Tom Brownrigg, who abstained.  

(DEP 125-600) Great Brook Estates; Project: Subdivision Road with wetland crossing; Issued: 5/26/2000; Ext. to: 5/8/2005:  Willard reported having recently been contacted by the developer, Betsey Ellen Goldenberg to ask what would be needed in order to obtain a Certificate of Compliance.  At this point, the only remaining work associated with the project is the eradication of the Phragmities that has taken root in a detention basin, which was likely brought in with fill material.  Because the open space property cannot be transferred to the Homeowners Association until a Certificate of Compliance has been issued and the fact that the permanent removal of the invasives is estimated to take a couple of years, Willard suggested that the Commission consider requiring the funds for the work be deposited into a 53G Account as a means to hold the funds until the work is completed.  The cost of the work has been estimated to be less than $600.  In the meantime, an Enforcement Order could be issued along with a Certificate of Compliance, which would allow the work to be undertaken.  Guarino moved to issue a Certificate of Compliance for DEP #125-600 with the requirement that the funds for the Phragmities eradication work be deposited into a 53G Account.  Troppoli seconded and all attending voted in favor with the exception of Brownrigg who abstained.  

New Business:  

8:00 p.m. Cub Scouts -Request for Foss Farm Land Use Permit for Rocket Launching Event:  Based on the details provided in Scout Leader Steve Golson’s detailed presentation, Guarino moved to issue a Land Use Permit to Cub Scout Pack 135 for a Rocket Launching Event to be held on Saturday, September 27, 2008 from 11:30 a.m. to 4:30 p.m. at Foss Farm, with the stipulation the group provides the Commission with a Certificate of Liability.  They will also be required to inform the Pony Club and farm lessee Mark Duffy about the event for safety and coordination purposes.  Brownrigg seconded the motion and all attending voted in favor.  

8:15 p.m. (DEP 125-0833) Notice of Intent, Continued Hearing (rescheduled to 9/11/2008)

Applicant:  Thomas W. Brigiotta

Project Location: 62 Hart Farm Road

Project Description: construction of a patio and landscaping within the 100-foot Buffer Zone of a Bordering Vegetated Wetland

At the applicant’s request, the hearing was continued until September 11, 2008 at 9:00 p.m. 

8:20 p.m. Enforcement Order for (DEP 125-683) - 57 Maple Street, David and Beverly Morrison:  Willard reported having been alerted to activity that the caller believed may be in the Buffer Zone.  In checking the records, Willard determined that the property owner has an Order of Conditions to build out a lot that required that she receive notification before work could begin in order to confirm that the siltation controls have been satisfactorily installed.  Willard informed the Commission that she issued a Cease and Desist Order immediately upon making this determination.  Property owner David Morrison stated that he was unaware of the requirement.    ..  In inspecting the work site, Willard noted that the wetland flags had been installed in 2000 and she is now not entirely sure that the wetland flags are still in place.  The Commission determined that the property must be surveyed and reflagged.  Subsequent to the reflagging, the haybales and siltation barriers must be installed in accordance with the Plan of Record and the location of which must be approved upon inspection of the site by the Administrator.  An Enforcement Order stating these requirements was circulated for signatures.  In the meantime at the property owner’s request, the Commission will allow the removal of the bittersweet stands that are located in the vicinity of the perimeter of the house.  For the record, Guarino noted that she had recently purchased a home on Maple Street and has abstained from all discussion on the matter because she is now an abutter.

 8:50 p.m. (DEP 125-0839) Notice of Intent, Continued Hearing

Applicant:  Theodore Mark 

Project Location: 24 Bingham Road


Project Description: Work on a lot for a Single Family home, septic system and landscaping

Present for the hearing were Wetlands Consultant Dr. Lisa Standley of VHB Associates, Attorney Roy Cramer and the property owner.  Standley stated they have submitted a NOI under which they are not proposing to do any new work.  The property was originally permitted for the development of a single-family house in 2000.  The project was completed and upon receipt of a request for a Certificate of Compliance earlier this year, it was determined in reviewing the As Built that several elements of the completed work were not in accordance with the Plans referenced in the Order. The Commission at that time voted against issuing a Certificate of Compliance. This new NOI is being submitted to include those parts of the work that were not originally permitted, including a description of those elements as follows: stone retaining walls at the limits of fill within the BZ; stone steps beside the barn; a concrete pad with four air conditioning units at the rear of the house; a stone retaining wall northwest of the house; a 35 x 65 foot paved driveway connecting to a side-entry garage located under the house; the extension of the existing gravel drive located southeast of the house was extended up to the barn.  

In addition to the unpermitted work, another consideration is the fact that part of the stone retaining wall and lawn that were constructed south of the house are well within the right-of-way of Bingham Road and on town-owned property.  Work was also undertaken in the town’s right-of-way, according to Standley, in order for the property owner to connect his driveways into Bingham Road.  At the Commission’s request subsequent to the previous hearing, the property owner and his representatives went to the Board of Selectmen to discuss the work.  They have since been informed that the Town would accept the work with the requirement that the applicant/property owner sign an agreement stating that, should the town ever want to modify the layout of Bingham Road, he or any subsequent owner would remove the stone wall and lawn as needed.  The BOS and the legal representatives for both parties are presently reviewing the draft agreement, and the BOS plans to take action on it at their next meeting.  Willard noted that the Town Administrator has requested that the Commission not close the hearing until the BOS makes a decision on the matter.  

In concluding her presentation, Standley stated that the site is now completely stabilized and that there was no alteration of the wetland.  She further stated that she believes that the work was done in compliance with all applicable performance standards for a BVW and Buffer Zones under the Wetlands Protection Act and the Carlisle Bylaws.  It was determined that a site visit would be helpful in determining whether there are any additional issues that may need to taken into consideration.  The site visit was scheduled for Wednesday, September 3 at 4p.m.  

With regard to the other property located at 328 Concord Street that is also owned by the applicant, Standley informed the Commission that they would be submitting an Abbreviated Notice of Intent, as requested previously by the Commission, in order to complete the project.

9:00 p.m. Conservation Restriction #61, Valentine:  Attorney John Thomas of Beals and Thomas was present to represent the applicant during the discussion of the proposed Conservation Restriction being offered by John and Elizabeth Valentine.  The proposed CR would protect approximately 121 acres of land in Carlisle, the Grantee of which would be the Carlisle Conservation Foundation (CCF).  Thomas presented the Plan highlighting the physical boundaries of the CR, which includes land on Acton and West Streets.  Thomas stated that the Plan is intended to show their vision for the future if the property were ever fully developed in accordance with the estate plan in selling the building lots that they have identified which could be sold over a period of time.  He reported that Beals and Thomas had been working with the Valentines on the plan for several years to get to this level.  The proposed building envelopes were identified as shown on the map in relation to the historic home and barn and careful consideration was given to the protection of viewsheds, wetland resource areas, a combination of natural resources including the existence of rare plant community of Climbing Fern, and aesthetics.  According to Thomas, Mr. Valentine’s vision for the property is that it continues to be maintained in agricultural use into the future so that the beauty of the land and the agricultural heritage of the property are preserved for future generations.

The administrative requirements, including the completion of a Field Inspection Form and formal recommendation to the BOS stating that the Commission believes the acceptance of the CR to be in the public interest were discussed and finalized.  Addressing a request to put together Baseline Assessment of the land, Thomas informed the Commission that they will be using Mass Audubon standards in completing the document.  

Addressing Guarino’s inquiry with regard to who would be responsible for the maintenance of the fields, Thomas explained that once a lot is sold, a homeowners association would be created to which all purchasers would be required to join and which would be responsible for maintaining the property in accordance with the terms of the CR.  In light of a recent filing in which a property owner had reconfigured his parcel to include a CR on a portion of the land and a proposed building envelope that was in extremely close proximity to a wetland resource but to which insufficient -scrutiny was applied, Troppoli asked whether the Commission should look more closely at the proposed building envelopes to avoid difficulties in the future if/when the lots are sold.  Thomas assured the Commission that they had taken all state and local wetlands regulations into consideration when laying out the plan.  Supporting Troppoli’s concerns about the wetland boundaries in relation to the building envelopes, Guarino pointed out that, as valuable as the CR is in and of itself; the Commission is not guaranteeing that by accepting the terms of the CR they are also accepting building lots for construction.  Thomas pointed out that there is a much more intense level of development that could be permitted, but this is the plan that they have chosen to advance.   

Representing the Conservation Restriction and Advisory Committee (CRAC), Bush had been asked to read the following statement on their behalf:  “We did not take a vote at the last CRAC meeting because there were a few suggested changes to be made to the CR and (at that time) they had not yet conducted the inspection.  However, the Grantors have implemented the recommended changes and everything the Committee saw during the inspection reinforced that this is a wonderful gift to the town.”

Bush moved to accept the terms of Conservation Restriction #61 from John and Elizabeth Valentine for their property at West and Acton Streets and affirm that this CR serves the public interest.  

Troppoli seconded and all attending voted in favor.  

All were in agreement that a letter should be sent to the Valentines expressing the Commission’s deep appreciation for their foresight and generosity in granting the CR to the Town of Carlisle.

Enforcement Orders:  Lot 4A-1 Cross Street - MacCormack:  An EO was circulated for signatures as a result of a temporary culvert being installed within an intermittent stream crossing that was not consistent with the Plan of Record or the Order of Conditions.  The appropriate replacement culvert which conforms with the OOCS is on order and will be installed shortly; 38 Prospect – Bjornson:  An EO was circulated for signatures as a result of tree cutting in the Buffer Zone and will be sent to the property owner along with a request that a NOI be submitted by the end of September

Ferns Country Store – Site Plan Review:  In reviewing the site plan review for the expansion of Ferns Country Store as requested by the BOS, the Commission determined that none of the proposed work was within their jurisdiction.  In light of the fact that a waiver of the standard $1,000 site review fee was requested, Guarino moved to send a memo to the BOS stating that, as a board that collects fees to cover costs and expenses associated with reviewing projects, the Commission does not see this as a useful precedent.  Troppoli seconded and all attending voted in favor. 

Fall meeting schedule finalized as follows: Sept: 11 & 25, Oct: 9 & 23, Nov. 6 & 20, Dec. 4 & 18

Bylaw Revision Committee:  The commission will work up draft objectives in the coming months and then select members to form a committee once the framework is satisfactory.    
Update of Database:  Willard announced that she will be requesting updates to the Commission’s database through the database consultant in order to incorporate the DEP’s revisions to its OOCs due to new stormwater regulations.  Willard would also like to incorporate some of the changes that have been discussed with regard to the OOCs with regard to blasting, removal of haybales/siltation barriers, among others, and suggested this may be a good time to incorporate those previously discussed changes.  The Commission will discuss and vote upon those conditions needing updating tentatively at their September 25, 2008 meeting.

10:05 p.m. Guarino moved to adjourn.  Bush seconded and all attending voted in favor.

Respectfully submitted,

Mary Hopkins

Carlisle Conservation Commission
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