Carlisle Conservation Commission

September 11, 2008

Chair Tom Schultz called the meeting to order at 7:40 p.m. in the Heald Room at the Carlisle Town Hall.  In addition to Schultz, Chair Elect Peter Burn and members Tom Brownrigg, Jenifer Bush, Kelly Guarino (8:45 p.m.), Tricia Smith (8:20 p.m.) and Diane Troppoli were present.  Conservation Administrator Sylvia Willard was also present. 

Minutes, Bills and General Agenda Items:

Burn moved to accept minutes of the May 22, Regular Session.  Bush seconded and all attending commissioners voted in favor, with the exception of Brownrigg, who abstained.

Bush moved to accept the minutes of the May 22, 2008 Executive Session.  Burn and all attending commissioners voted in favor, with the exception of Brownrigg, who abstained.

Bush moved to accept the minutes of the June 12, 2008 Regular Session as amended.  Bush seconded and all attending commissioners voted in favor, with the exception of Brownrigg, who abstained.

Bush moved to accept the minutes of the June 12, 2008 Executive Session.  Burn seconded and all attending voted in favor with the exception of Brownrigg, who abstained.

Burn moved to accept the July 10, 2008 minutes.  Troppoli seconded and all attending voted in favor with the exception of Brownrigg, who abstained.  

Valentine Letter of Appreciation:  Troppoli moved to approve the letter of acknowledgement to be sent to the Valentines for their recent declaration of a CR on their property at Acton and West Streets.  Burn seconded and all attending commissioners voted in favor. 

8:00 p.m. (DEP 125-0840) Notice of Intent

Applicant:  David and Pamela Ely

Project Location: 610 Rutland Street

Project Description: Portions of a proposed addition & driveway, a shed and grading.

Schultz opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Ben Ewing of Stamski and McNary provided an overview of the project, which involves an addition to an existing single-family house.  B&C Associates delineated the BVW located on the southern portion of the property.  The applicants propose an addition 93’ from BVW and an associated driveway enlarging the existing driveway.  They also proposed relocating the portable shed that exists on the property and to install a vegetated filter strip (a/k/a grassy swale) in the lawn to collect the runoff from the driveway.  Willard inquired as to whether they had considered installing a drainage pipe, which could address nutrient runoff from the lawn that may be likely to wash into the wetland that is located approx 5’ away.  Ewing’s response was that most of the sediment and debris would be likely to settle out in the first 10-15’ feet of the lawn.  He added that this application is actually close to the ideal treatment that the DEP Stormwater Management Handbook recommends for this type of property – a residential single-family driveway with a long stretch of grass before reaching the BVW.   Bush commented on the large amount of paved surface proposed and asked why it is necessary.  Brownrigg agreed that the amount of paved surface seemed excessive.  Schultz questioned whether the 2500-3000 sf of drainage would be sufficient in this case.  Ewing replied that the DEP recommends up to 150’ of pavement draining to a 25’ minimum grass strip and they are proposing a 70’ strip.  

Regarding the limit of work, Schultz asked for clarification as to whether they planned to remove the existing vegetation near the project area.  Property owner David Ely stated that the area has been taken over by glossy buckthorn and Concord grapes; Bush inquired as to how they determined the relocation site for the portable shed.  Ely said that the shed could go anywhere on the property, as it is portable.  Willard reported that she had observed a substantial amount of oak leaf litter that had been discarded, likely by the previous owner, into the wetland near WF 4 and suggested that they pull them out and put them in his compost pile.  The property owner agreed to gently pull out the debris.  

8:20 p.m. Smith arrived.

Burn stated that, aside from the size of the driveway, he did not see anything objectionable.  Willard reported that a BOH review is pending, but the work involved in installing the new septic tank and well is outside of the Commissions’ jurisdiction.  Ewing reported having received a letter from the BOH technical consultant earlier in the day that contained one minor comment.  Schultz noted that while the Commission normally waits for BOH approval before making a determination, the work associated with BOH review is outside of the Buffer Zone.  With no further questions or comments, Troppoli moved to close the hearing for DEP 125-0840.  Burn seconded and all attending voted in favor, with the exception of Bush, who opposed. Burn moved to issue a Standard Order of Conditions with the Special Condition that the applicant must return to the Commission if there are any changes required as a result of the BOH review of this project.  Troppoli seconded and all attending commissioners voted in favor, with the exception of Smith, who abstained.   

8:25 p.m. (DEP 125-0841) Notice of Intent

Applicant:  David Dutton

Project Location:  480 South Street

Project Description:  Installation of a septic system, well and associated grading

Schultz opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Ben Ewing of Stamski and McNary presented the plan for the installation of a septic system, well and associated grading.  The BVW was delineated by B & C Associates.  As noted on the plan, the majority of the project is within the 100’ BZ, with the exception of a portion in the east where they are looking to locate a proposed system.  Ewing stated that the site is very restricted, as there are two existing cesspools located close to the BVW and an abutting well across the street and an abutting septic tank.  These factors, along with the requirement that the septic tank and pump chamber be at least 100’ from the location of the well, pushed them to the proposed location for the well.  Brownrigg asked why they had not located the well farther away from the cesspool. .  Ewing replied that it would not have been the required 100’ from the proposed leaching field.  Bush inquired as to why they are proposing a four-bedroom system for a three-bedroom house.  Ewing replied that the property owner wants to allow for expansion in the future as the property is up for sale but there is no proposed addition at this point.  Willard inquired about the status of the BOH review.  Ewing stated that he had received a letter from the BOH technical consultant earlier that day containing four minor comments, but that the BOH has not issued their official determination.  He pointed out that the proposed system is an alternative technology system, which has a smaller footprint with less of a mound and consequently less grading associated with it.  

Willard inquired as to how they determined the locations of the test pits.  Ewing reported that the test pits were done prior to the delineations due to a scheduling conflict with B&C Associates.  Bush asked whether they had considered locating the system closer to South Street.  Ewing replied that they knew high groundwater would be an issue and if they went higher, the mound would be very visible from the street.  Bush asked how much higher the mound would have been if they moved closer to South Street.  Ewing estimated on the order of two to three feet.  Smith pointed out that they couldn’t know for sure where high groundwater is in that area because no test pits were done there.  

Smith commented that this lot will most likely be redeveloped, and rather than approving the redevelopment in pieces, she would much rather approve the entire redevelopment plan because they are going to now constrain the site with a new septic system.  She added that she did not like the fact that the Commission is being asked to accept a lot of grading in the BZ simply because they did not dig a few more test pits.  Ewing reiterated his previous statement that the present owners do not have plans for an addition at this time but would like to have that option in the future.  Schultz agreed with Smith in wanting more testing given that it is such a tight site therefore he would want to see an alternative analysis to confirm that the proposed plan reflects the only possible location of the system.  Troppoli pointed out that if the four-bedroom system is approved, a future owner might come back to the Commission looking to construct a four-bedroom house, which may not necessarily be approved.  Willard reported having noted a pipe in the vicinity of the brick walkway that was not included on the plan.  The property owner stated that he had installed the pipes underground in order to change the direction of the flow that comes down off South St. to prevent it from running into the house.  All were in agreement that more site evaluation was needed before they could make a determination.  With the applicant’s approval, the hearing was continued to October 9, 2008 at 8:30 p.m. 

8:45 p.m. Guarino arrived.

8:45 p.m. (RDA-261) Request for Determination

Applicant:  Northland West Street LLC

Project Location: LOT 3B, Applegrove Lane


Project Description: Installation of a boardwalk over an intermittent stream for a public trail

Schultz opened the meeting under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Willard reported that the property owner had granted an easement for a public trail leading along the property line on West Street connecting with a one acre town owned parcel and abutting private land that is under a CR owned by CCF.  Peter Crabtree of Northland Residential presented the plan for the boardwalk, which would cross over the intermittent stream that flows down into the Benfield Pond located just beyond Applegrove Way.  He stated that they had committed to building the boardwalk during the permitting process for the subdivision and have consulted with members of the Trails Committee on the design and layout of the trail.  In accordance with their recommendations, the plan calls for using Mass Audubon specifications for the construction of the boardwalk.  With no further questions Guarino moved to issue a Negative Determination B3 with requirement that ACQ lumber is used in the construction of the boardwalk.  Brownrigg seconded and all attending voted in favor.  

Crabtree then asked the Commission for input concerning the wetland replication area that was required as part of the original permitting process for the subdivision.  The question was whether they could substitute Iris versicolor for the Marsh Marigold that was specified in the plan, as it is proving difficult to find.  It was determined that this would be acceptable if noted as a field change on the permanent record.  Willard agreed to issue a letter confirming acceptance of that change.

8:55 p.m. (DEP 125-0842) Notice of Intent

Applicant: Judith Keefe 

Project Location: 27 Maple Street


Project Description:  Removal of stumps, addition of loam and grading. 

Schultz opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Russ Wilson of R Wilson Associates was present to represent the applicant in presenting the plan that was submitted as a result of a previously issued Enforcement Order for unpermitted landscaping in the BZ.  He stated that the wetlands had been delineated by B & C Associates in July.  It was Wilson’s understanding that the contractor doing the landscaping had put fill in the area because of undulations in the lawn.  When Wilson was called upon to provide assistance with the remediation plan, most of the disturbed area was already loamed and seeded.  He also noted that a large tree had been taken down and the stump was being removed when he first inspected the site.  Willard stated that there had been a previous violation in 2005 when large rocks were removed, most likely from a stone wall, and put into an intermittent stream on the property.  An EO was issued at that time requiring that the rocks be removed from the stream.  Schultz asked exactly what was being proposed, to which Wilson replied that he was requesting permission to rake out and seed the remaining disturbed area.  Schultz emphasized the fact that the Commission wanted to be sure that the limit of work as shown on the plan would be adhered to.  Smith suggested a planting plan that would include a series of trees planted to reestablish the limit of lawn; otherwise there may be the tendency to keep creeping toward the BVW.  

Guarino asked whether there were any issues with the runoff now flowing along the edge of the road.  Matt Hamor, who owns the property across the street,, stated that over time the roadway has been transformed a bit.  He supported his claim with an old photo showing how it had looked prior to the Keefe alterations, including a stone wall with 2-4’ shoulder running down to a big oak tree that had been standing there.  According to Hamor, a couple of years ago, the property owner took out the stone wall and at that time he submitted a letter to the Planning Board because Maple Street is considered a Scenic Roadway.  No action was taken by the town at that time.  Over the next two years, the oak tree deteriorated and eventually died.  At this point because the property owner had extended the lawn to the edge of the pavement, the road is so narrow that if two cars pass they tend to want to drive over a portion of the lawn.  In addition, due to increased erosion at the edge of the road, he is concerned that eventually the remaining trees will be compromised because the roots are becoming increasingly exposed.  Hamor then acknowledged that although he was aware that this is an issue for the BOS because they govern the roadways, he wanted to make the Commission aware that he felt the plan is not accurate because it didn’t reflect what existed prior to the unpermitted work.  As for addressing the drainage/erosion issues that now exists as a result of the work, Hamor said that he felt there should be a maintained four-foot swale between roadway and lawn so that the water and cars can do what they need to do.  Schultz thanked Hamor for the information and concluded that the Commission would need to figure out how to move forward in addressing those issues within their jurisdiction.  All were in agreement that a site visit would be in order and it was subsequently scheduled for September 23 at 6:00 p.m. With representatives approval the hearing was continued to September 25 at 9:15 p.m.  In the meantime, a memo will be sent to the BOS informing them of the current status of the town right of way where the stone had been removed.  Willard stated that portions of the property might be in a NHESP Estimated Habitat area, which could require that additional paperwork be submitted to that program prior to any additional landscaping work.  

9:00 p.m. (DEP 125-0833) Notice of Intent, Continued Hearing 

Applicant:  Thomas W. Brigiotta

Project Location: 62 Hart Farm Road

Project Description: construction of a patio and landscaping within the 100-foot Buffer Zone of a Bordering Vegetated Wetland


Schultz opened the continued hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  The NOI had been filed subsequent to an Enforcement Order that had been issued in the fall of 2007 for unpermitted tree removal and clearing in the Buffer Zone.  The property owner reported that the plan is for construction of a patio and landscaping with the 100-foot BZ, including a lawn area and planting of indigenous plants.  He stated that, over the course of the summer, a large portion of the previously disturbed area has naturalized with ferns and that he would prefer not to do any planting in that area.  He presented the Commission with photographs documenting this claim.  They would, however, plant the area that has not yet filled in with swamp azaleas, summer sweet and gray dogwood as noted in the plan, which was found to be acceptable by the Commission.  Willard inquired about the area where the natural forest duff had been removed and replaced with bark mulch.  Brigiotta stated that they are going to have the mulch removed by hand as previously directed.  Smith move to close the hearing for DEP #125-0833.  Burn seconded and all attending voted in favor with exception of Tom Brownrigg, who abstained.  Smith moved to issue a Standard Order of Conditions with reference to the additional materials presented at the hearing.  Burn second and all attending voted in favor with the exception of Brownrigg, who abstained.  

Old Morse Road Bridge Project:  Willard reporting having received an invoice for work done on the Old Morse Road Bridge project.  Unfortunately, the applicant did not contact her before they started doing the work again during the summer.  Upon inspecting the work, she suspected that the work might not have been done exactly in compliance with the Plan of Record.  It was determined that an As Built Plan will be required in order to do a final review of the project for the Certificate of Compliance.  

Certificates of Compliance:    

(DEP 125-635) 1095 North Road; Project; Construction of a barn and paddock; Issued: 3/26/01:  Willard reported that the project was never undertaken and the property is presently on the market.  Guarino moved to issue a Certificate of Compliance based on the fact the work was never done.  Troppoli seconded and all attending voted in favor.

(DEP 125-0820) 216 River Road; Home addition; Issued: 10/31/2007:  Willard reported that the homeowner had requested Certificate of Compliance and she was subsequently informed by Stamski and McNary that the required landscaping associated with the project was not yet complete and/or satisfactorily established.  Upon learning this, the homeowner requested permission to remove a section of the haybales, which was approved based upon Willard’s recommendations.   In the meantime, the project will be considered for a COC when the remainder of the landscaping has been completed and is found to be in compliance with the OOCs

.  

9:50 p.m. Smith moved to adjourn and all attending voted in favor.  

Respectfully submitted,

Mary Hopkins, Administrative Assistant

Carlisle Conservation Commission
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