Carlisle Conservation Commission

September 25, 2008

Chair Tom Schultz called the meeting to order at 7:35 p.m. in the Clark Room at the Carlisle Town Hall.  In addition to Schultz, Chair Elect Peter Burn and members Tom Brownrigg, Jenifer Bush, Kelly Guarino, Tricia Smith and Diane Troppoli were present.  Conservation Administrator Sylvia Willard was also present. 

Certificates of Compliance:    

(DEP 125-600) Great Brook Estates; Project: Subdivision Road with wetland crossing; Issued: 5/26/2000; Ext. to: 5/8/2005 and (DEP 125-802) Great Brook Path; Project: Paving and landscaping; Issued:11/2/2006:  Willard provided a status report with regard to the plan for removing a pioneer stand of Phragmites australis that exists in a detention basin that was constructed as part of the subdivision.  She suspects the invasive was brought in with fill that was used in the construction of the structure.  The applicant has hired a certified arborist to undertake the project, who has estimated the eradication work could two to three years to complete.  Cost for undertaking the project is estimated to be less than $600 and that amount has been provided by the applicant and a 53G account established to fund the arborist’s work. As for the replication area that had not yet been completed satisfactorily when the request for a COC was originally received, Willard informed the Commission that she has recently re-inspected the area and found it to have been completed in compliance with the Plan of Record.  The Planning Board has also advised her that the town has accepted the roadway.  Based on Willard’s recommendations, Burn moved to issue a Certificate of Compliance for DEP #125-600 and #125-0802 with the stipulation that a “friendly” Enforcement Order will be issued to allow the completion of the eradication of Phragmites that exists in a detention basin on the property.  Troppoli seconded and all attending voted in favor with the exception of Guarino and Brownrigg, who abstained.  

New Business:

Conservation Coffee Update:  October 14 - Lynn Knight and Liz Carpenter of the Land Stewardship Committee presenting the Baseline Assessment for Foss Farm; there will be no November Conservation Coffee due to the Veterans Day Holiday; December 9 - re Gerry Palano, Renewable Energy Coordinator for the Massachusetts Dept of Agricultural Resources.

MACC 2008 Fall Conference:  “Rivers and Riverfront - Current Science, Regulatory Issues and Solutions” -  Saturday, October 18.  Bush, Brownrigg and Willard will attend.

Violations on Conservation Land:  Brownrigg informed the Commission that he has found evidence of yard waste dumping at the Cranberry Bog.  Grass clippings are being dumped down a very steep slope that leads into a Certified Vernal Pool.  The Land Stewardship Committee has produced a draft letter for Commissions review that could be sent to the offending abutter if it is deemed necessary.  Willard reported another violation that was recently discovered by farmer Mark Duffy where someone drove through a portion of his corn crop at Foss Farm.   Schultz asked about the possibility that the damage may have been caused by a crop circle.  Willard said she did not think crop circles usually left piles of Budweiser cans behind.  Brownrigg suggested providing time on an upcoming agenda to allow for discussion of these and possible future violations, which was tentatively set for the October 9 ConsCom meeting.    

8:00 Alan Carpenito re: Update on Greenough Barn Restoration:  BOS liaison Alan Carpenito provided the Commission with an update on the potential Greenough barn restoration.  He suggested that the Billerica House of Correction inmates may be a possible source of labor to assist with the painting and cleanup of the structure.  He would also like to reengage in conversations with the resident who lives adjacent to the barn, who had previously expressed interest in using the barn through a long-term lease.  He reported that the interested party has indicated that he would be willing to assist with the fund of the barn restoration, including the installation of security lighting and motion detectors once the building had been refurbished.  Addressing the possibility of establishing a long-term lease on the structure, Smith recommended opening up the process by putting out an RFP, citing the fact that numerous people have approached the Commission about leasing the barn in the past, but nothing ever came of the inquiries.  Willard pointed out that because the cottage no longer exists on the property, the barn may now be less complicated to find a lessee for. Smith said she does not believe the barn is suitable for livestock purposes due to its location and lack of suitable access.  Schultz agreed with the suggestion of putting out an RFP in order to formalize the process.  Guarino volunteered to participate in the drafting process on behalf of the Commission and Carpenito agreed to set up a meeting.

8:15 p.m. (DEP 125-0839) Notice of Intent, Continued Hearing

Applicant:  Theodore Mark

Project Location:  24 Bingham Road

Project Description:  Work on a lot for a single family home.

Schultz reopened the continued hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Present for the hearing were Environmental Scientist Lisa Standley, Attorney Roy Cramer and the applicant.  Standley stated that the previous hearing was continued in order to allow the Commission to do a site visit and also for resolution of the issue of permission from the BOS to do work within the town’s right of way for Bingham Road.  Standley reported that the site visit was attended by Willard and Brownrigg.  Cramer informed the Commission that they have obtained permission from the BOS to work within Bingham Road and now have a signed agreement.  Willard requested a copy of the legal agreement for the permanent record.  Attorney Cramer provided the document and stated that it will be recorded at the Registry of Deeds at the time the Orders of Conditions are recorded.  During the site visit, Willard and Brownrigg had found the area to be satisfactorily stabilized but suggested a permanent condition requiring that snow be stored on the driveway pavement only.  Burn moved to close the hearing for DEP #125-0839.  Smith seconded and all attending voted in favor.  Smith stated that she could not vote in favor of issuing the OOCs because she was not in favor of issuing a permit after the fact for construction that is not in compliance with the original OOCs, adding that she would hate to see this practice followed more widely in town.  Guarino moved to issue a Standard Order of Conditions for DEP #125-0839 with the Permanent Condition that the property owner and successive property owners shall manage snow storage so that all snow is stockpiled on the paved driveway surface.  Bush seconded and all attending voted in favor with the exceptions of Smith who opposed and Brownrigg who abstained.  

8:30 p.m. (DEP 125-0843) Notice of Intent

Applicant:  Theodore Mark

Project Location: 328 Concord Street


Project Description: Work associated with an existing house on a single-family lot, including a garage, driveway modifications, and drainage

Schultz opened the hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Present for the hearing were Environmental Scientist Lisa Standley, Attorney Roy Cramer and the applicant.  Standley stated that she had spent considerable time in front of the Commission over the previous year dealing with the terms of a project amendment to accommodate some changes that the applicant wanted to make on the project.  The amended OOCs were issued but the applicant  neglected to notice that the OOCs were not extended by the amendment, but in fact expired this past summer.  Upon making this discovery, the Commission issued an EO, which allowed the applicant to continue with the construction that was in progress.  At this point, they are requesting that the Commission approve the NOI that is now before them and reissue the OOCs as previously amended for the project to allow the work that is currently under construction to be completed as previously permitted.  This work includes completion of the garage that is currently under construction and the landscaping aspects of the project, which are expected to be completed this fall.  Willard reported that she had checked the haybales over the summer and everything looked to be satisfactory at that point.  She then asked the applicant whether he had any problems as a result of the heavy rainstorms that occurred had on September 6th.  The applicant that there were no problems that he was aware of.  Willard inquired as to whether the vegetated swale had been installed as previously required.  Standley reported that the swale and the grading in front of the house were going to be done after the garage was completed, as they are using that area as a temporary construction entrance.  With no further questions, Smith moved to close hearing DEP #125-843.  Troppoli seconded and all attending voted in favor with the exception of Brownrigg who abstained.  Smith moved to issue an Order of Conditions that duplicates #125-756.  Burn seconded and all attending voted in favor with the exception of Brownrigg who abstained.  The COC for both #125-756 and #125-843 will be issued upon the satisfactory completion of all work associated with the project.
8:45 p.m. Vine Associates, Request for Certificate of Compliance:

DEP #125-0811   Great Brook Farm State Park; Project: Culvert Repair; Issued 6/21/2007; Willard reported that she is now satisfied with the documentation that has been provided subsequent to the replacement of the culvert at Lowell Street and North Road, including the submission of a revised As-Built Plan showing the pre-and post-construction grades.  Troppoli moved to issue a Certificate of Compliance for DEP #125-0811.  Burn seconded the motion and all attending voted in favor with the exception of Brownrigg who abstained.

DEP #125-0810 Great Brook Farm State Park; Project: Trail Improvement Project; Issued:  6/21/2007.   Willard reported that the bridge at the canoe launch at North Road was constructed using concrete abutments instead of the seven pile bent system that was approved in the Plan of Record.  Peter Williams of Vine Associates stated that abutment design eliminated the post in the center of the stream therefore reducing the possibility of debris getting caught and impeding floodwater flow.  Guarino inquired as to whether there was any point in this process when they informed the Commission that they were using a different bridge design than was previously approved.  Williams stated they had done some test borings four or five months after the OOCs were issued and had to change the design of the bridge due to the existence of shallow ledge.  He stated that the bridge is located in an area where the water was flowing from the pond down to the culvert where the cross section is the most important factor and claimed that they may have actually improved the flow by eliminating the piles in the center.  Burn said that while Vine’s claim is probably true, the difference is significant enough that in his opinion they should have come back to discuss the change before it was implemented.  Willard pointed out that if the bridge was 60’ long instead of 50’ as built, they could have used the abutments outside the pooled area and would have had no impact at all.  Willard asked whether there is still enough space to launch a canoe from the area.  Joe Halloran, representing the DCR, said that they lost the parking area that had existed prior to the construction of the bridge but that there is parking for 4-5 cars fifty feet or so down the road.  Willard asked whether there were any plans for creating a more formal canoe launch, to which Halloran replied that there was nothing beyond discussion that he was aware of.  Willard stated that she had noted on a recent site visit that an area near the open water that was supposed to be revegetated but was covered with wood chips.  She asked whether the Commission would require that it be revegetated.  Smith said she was not happy with wood chips and would like to see vegetation encroaching on the bridge.  She also noted that the design change should have been presented to the Commission for review prior to construction.  It was determined that the woodchips covering the area near the bridge must removed and the area must be revegetated in accordance with original plan.  The issuance of the COC will not require another appearance of a meeting; rather the COC will be issued upon final inspection of the area once it has been satisfactorily revegetated.  

9:00 p.m. (DOA-262) Request for Determination of Applicability

Applicant:  Dawna Patton

Project Location:  40 Kibby Place

Project Description:  Drilling two boreholes for the purpose of installing a closed-loop water system for a ground source heat pump.

Property owner Dawna Patton presented her proposal for installing a geothermal HVAC system on her property.  They are proposing to locate the system just within the 100-foot Buffer Zone, with the house located between the wetland and drill site.   The installation will require drilling either one 600-foot hole or two 300-foot holes, depending on the water table.  Willard inquired as to whether they would also need approval for the project from the BOH.  Representing the applicant, Bill Daniels, a Geothermal Engineer with Alternative Energy Systems, stated that the holes are actually bore holes, not wells, and system would be completely self contained with no exchange of water from the ground.  The process would involve drilling the hole(s), setting tubes in the ground, and then packing the entire hole full of bentonite clay, resulting in greater heat transfer from the earth and preventing any surface material from filtering into the aquifer.  The loop is made of HDPE pipe and filled with propylene glycol, which according to Daniels is dispensed regularly at fast food restaurants in “milk” shakes.  He stated that in most towns, permits are not required because the system does not actually withdraw any water.  Willard inquired about the disposition of the material that comes up during the drilling process.  Daniels said they would be setting up a dewatering basin with sedimentation cloth in it and would be loading the material into a truck using a bobcat.  With no further questions, Smith moved to issue a Negative Determination B2.  Burn seconded and all attending voted in favor.  

9:15 p.m. (DEP 125-0842) Notice of Intent, Continued Hearing

Applicant: Judith Keefe 

Project Location: 27 Maple Street


Project Description:  Removal of stumps, addition of loam and grading. 

Schultz opened the continued hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Representing the applicant, Russ Wilson of R. Wilson & Assoc. reported having conducted a site walk with members of the Commission and the Administrator on September 23rd, at which time they reviewed the work in the Maple Street right of way that the neighbor, Matt Hamor, felt had resulted in damage to his side of the road. Wilson reported that the property owner has since agreed to remove the row of plastic reflectors that had been installed along the edge of the road..  It was also reported that during the site visit Hamor suggested that they install a crushed stone shoulder, as the Keefe lawn presently extends right to the edge of the pavement.  There was a discussion of the material to be used in constructing the shoulder, with the finding that a 2-foot wide by 3-foot deep crushed stone shoulder would be appropriate.  Bush noted several trees during the site inspection that were not shown on the plan.  She informed the representative that they would need to clarify with a plan revision if their intention was to remove any of the existing trees.  Smith noted that this is the second time this property has come before the Commission for work that was not authorized.  She said that under normal circumstances the Commission may have been comfortable with Wilson’s providing Willard with a planting proposal, but in this case, in terms of assuring that they have complete documentation of the enforcement activities, they will need the homeowner to propose what that delineation of the limit of work will be.  Smith pointed out that this approach would give the homeowner the opportunity to understand why the Commission is requiring that delineation in order to avoid future encroachment closer to the wetlands.  Brownrigg asked whether the Commission should consider a fine since this is a repeat offense, the first of which occurred in 2005.  Because the Commission does not have a clearly defined process for issuing fines in place yet, it was agreed that this would not be feasible.  It was determined that a revised plan reflecting the limit of work will be required in order for a OOC to be considered.  In the meantime, a siltation barrier must be installed prior to completing the loaming and seeding of the lawn area under the EO.  With the representative’s approval, the hearing was continued until October 9. 2008 at 9:00 p.m.  
9:40 p.m. (DEP 125-0821) Hanover Hill Breach. - Enforcement Order:  Representing the applicant for the discussion were site contractors John Durkin and John Durkin, Jr. of Onyx Trans, Inc., George Dimakarakos of Stamski and McNary, Inc., Wetland Biologist David Crossman of B & C Associates and Robert West of Wilkins Hill Realty.  Also present was Planning Board member Ken Hoffman.  

The Enforcement action was required as the result of an erosion control failure that occurred during the heavy rainfall event of September 6 and 7, which caused an estimated a half acre of siltation several inches thick to be deposited into a wetland.  In reconstructing the timeline, Dimakarakos reported that construction of a large detention basin and several associated drainage structures were underway when the heavy rains caused a large quantity of water to drain from a wetland located upland from the construction site on the East side of Hanover Road down toward an intermittent stream that crosses the roadway.  The rapidly moving water then reached the partially completed earthen berm and carried the silt laden flow over 100 feet away from the breach into the wetlands below.  

According to Dimakarakos, the damage was allegedly not discovered until September 18 during a routine site inspection involving Dimakarakos and Planning Board consultant Steve Vantresca of Nitsch Engineering.  This was contrary to the information received from the Planning Board Administrator, George Mansfield, who reported having been on a site visit with their consultant on September 12 when he noted that cleanup efforts were already underway.  Dimakarakos attributed the cleanup work Mansfield had observed to repair work being done to reinforce the haybale line located near the upper wetland, claiming that, because it was so wet, and because the sedimentation was not visible from the haybale line, it was not immediately apparent that there was extensive erosion down below.  

When the group was asked by members of the Commission whether a mistake might have been made, Durkin said they had made every provision they could before the storm, “but it didn’t work”.  Dimakarakos said that he believed that the plan was in place and that the only mistake made was that basins weren’t completed quickly enough to handle the storm event.  Smith commented that she had assumed during the review process for the project that appropriate stormwater management procedures would be implemented in accordance with the applicant’s National Pollutant Discharge Elimination System (NPDES) filing.  She cited that, in her experience involving large commercial construction projects, they had always followed the practice of getting their sedimentation basins in before any site stripping and earth moving was undertaken.  When Burn asked why the Commission was not informed of the breach until after much of the remediation work had been undertaken, Durkin stated that he had been unable to reach the Administrator to report the event.  

As for current conditions, Wetlands Biologist David Crossman informed the Commission that he had inspected the site on September 18 and found ongoing efforts being made by the construction crew to remove the sediment material from the wetland, which in some areas was six to eight inches thick. He noted that he had instructed the crew to stop removal once they hit “black organic matter”, to avoid any further damage to the wetland.  The contractor had evidently established a system whereby the sediment was hand shoveled into buckets, walked up to a bobcat over an old cartpath covered with plywood and then taken up with a vacuum truck..  They used the vacuum truck to transport the material in order to reduce the number of passes that would have been required, reducing areas of disturbance.  The material was then stored outside the BZ.  Crossman’s final recommendation was that the wetland be reinspected in the spring to document emerging vegetation and determine what if any additional restoration efforts will be required.  Durkin, Jr. stated that he was now confident that the stormwater management measures that are now in place will be sufficient to handle the expected heavy rains being predicted for the next 24 hours and for any future events.   

The contractor was then asked what they hoped to accomplish before the upcoming winter season.  Durkin, Jr. said that within two weeks they would have all of the drainage in up to the basin, at which time they would complete the basins, loam and hydroseed them with conservation seed mix, get erosion control fabric on them and have them stabilized before they feed them with water so they are completely up and running.  The next step would be to run the pipeline and install a few basins on Gormley Way.  At that point all of the drainage would be done up to the bridge location.  Once the electrical and gas are installed they would need to construct a sub drain before paving the roadway with a binder coat up to the bridge, hopefully by early December.  Should there be any areas that are not loamed and seeded before November, the plan would be to apply hay and jute netting to be sure there would be no future washouts.  The question was raised as to whether they could substitute jute netting material for the Aeromat that was specified in the plan, with the problem being availability of the specified material.  Being that both materials are biodegradable and would accomplish the same goal, the Commission allowed the substitution pending approval from the Planning Board.  

To assure sufficient monitoring throughout the season, Dimakarakos referenced the Stormwater Pollution Prevention Plan, which contains plans, narratives, and a running log activities associated with the stormwater management activities whereby they can record their progress as they move forward.   

Based on the information provided to them, the Commission will issue an EO with the following requirements:  1) provide the Commission with a full report of the event including clean-up activities and area of impact; 2) provide a construction schedule, construction phasing and associated erosion and sedimentation controls that address intense rainfall events and winter conditions; such documents may be peer reviewed; 3) monitor the recovery of the site, documenting recovery of the herbaceous layer species within the impacted area with photographs documenting the 2008/2009 growing season; identify and remove invasive plants and replace with native facultative plants according to a plan submitted to the ConsCom for approval.  

Although not as part of the official EO, the developer will also be required to remove the layer of sediment  that remains in the area along the old logging road that was used to transport the debris out of the wetland.  It was also determined that an evaluation of the site should be performed by a peer reviewer both now and again in the spring.  A procedure must also be established for routine inspections over the winter to ensure that the erosion sedimentation controls continue to function properly.  They will also be required to implement a program whereby they monitor the forecast for the upcoming winter season, making inspections prior to storm events calling for over 1/4” of precipitation.  Dimakarakos suggested using the activity log contained in the stormwater pollution prevention plan that is kept on site whereby they could record forecasts and the completion dates for the associated inspections.   

In terms of evaluating the status and stability of the site before the onset of winter, the discussion will be continued at the November 6, 2008 ConsCom meeting, with the time to be determined.  

10:45 p.m. Smith moved to adjourn.  Burn seconded and all attending voted in favor.

Respectfully submitted,

Mary Hopkins
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