Carlisle Conservation Commission

October 9, 2008

Chair Elect Peter Burn called the meeting to order at 8:05 p.m. in the Clark Room at the Carlisle Town Hall.  In addition to Burn, present were members Tom Brownrigg, Jenifer Bush, Kelly Guarino, and Tricia Smith.  Tom Schultz and Diane Troppoli were not present.  Conservation Administrator Sylvia Willard was also present. 

Minutes:  Bills and General Agenda Items:

Rocket Launch land Use Permit: Bush moved to grant the permit for a Cub Scout sponsored rocket launching event on November 2, weather permitting, with November 8 and 9 being established as rain dates.  Smith seconded and all attending voted in favor.  

Hanover Hill Enforcement Order:  Willard distributed a draft of the findings associated with the Hanover Hill Enforcement Order.  She reported having attached the recommendations of Environmental Scientist John Rockwood of EcoTec, Inc., who at the Commission’s request and applicant’s approval, had peer reviewed the sedimentation event that had occurred in September.  The restoration of the property had been under the direction of David Crossman of B & C Associate, however, the Commission also wanted an additional review of the work to date and recommendations for future follow up activities and monitoring..  

Smith moved to approve the draft Enforcement Order findings with minor changes as discussed.  Brownrigg seconded and all attending voted in favor.  

Great Brook Enforcement Order:  The Enforcement Order to allow work associated with the removal of the Phragmites australis that exists in a detention basin on the property subsequent to the issuance of the Certificate of Compliance was finalized and circulated for signatures.  
Update on Westford Street Gas Line Installation – National Grid:  Willard reported having recently performed an inspection of the roadway conditions of the Westford Street gas line expansion project with a representative from National Grid.  She informed the representative that they would need to clean up the asphalt/rock material that has accumulated along the edges of the road in preparation for loaming and seeding in accordance with the OOCs.  National Grid has informed the DPW that they plan to begin repairing the roadway on October 13.  

8:15 p.m. (RDA 263) Request for Determination


Applicant:  Department of Public Works, Town of Carlisle


Project Location: West St, Skelton Rd., and portions of Bedford Rd, Prospect, River, Stearns, Rutland and North roads

Project Description: paving West, Stearns, and Prospect Streets and portions of North, Rutland, River and Bedford Roads, installation of catch basins, and addressing drainage on Stearns Street.

Gary Davis presented details of plan on behalf of the Department of Public Works.  He stated that, with the exception of the work being proposed on Stearns Street, all of the proposed projects are basic paving projects along with some additional drainage work associated with the improvements..  In case Stearns Street, because of the scale and complexity of the drainage problems that exist, the work required engineered plans, which were provided by Stamski and McNary, Inc.  Upon reviewing the plan, Smith questioned whether there was a need for four new catch basins as shown on the plan.  In order for the Town to justify the additional cost, Smith asked Davis to get a letter from Stamski and McNary explaining their design.  In the meantime, Davis estimates that although they will most likely not have time to get the entire roadway paved this year, they are looking to try to get all of the drainage work completed.  Willard noted that the plans for the installation of catch basins  did not show any siltation controls in areas where the drainage structures are being installed next to wetlands.  Davis agreed to install siltation barriers extending ten to fifteen feet in each direction where appropriate as directed by Willard.  Smith moved to issue a Negative Determination B3.  Brownrigg seconded and all attending voted in favor. 

8:30 p.m. (DEP 125-0841) Notice of Intent, Continued Hearing

Applicant: David Dutton 

Project Location: 480 South Street


Project Description: Installation of a septic system, well and associated grading.

Burn opened the continued hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Ben Ewing of Stamski and McNary reported that they had addressed the comments and recommendations made by the Commission at the September 9 hearing, including concerns about their process for determining test pit sites.  Ewing explained that their first concern was 

to maintain the existing well, therefore they had originally tested 100 feet from the well in two directions and came up with two locations for a septic system.; however, due to extremely high groundwater in these two locations they decided to test 50’ from the BVW.  As requested they have now done a preliminary test closer to South Street in order to get a representation (Tom B proposes ...to get an estimate of the groundwater) of the groundwater in that area.  Based on that testing, they found that locating the system closer to the roadway would result in significant grading immediately adjacent to the existing dwelling and would likely direct stormwater runoff directly towards the dwelling.  After doing that conceptual septic plan, Ewing stated that they realized they would need to go back to the original design and seek ways to improve it.  The location of the proposed septic tank and pump chamber has been shifted slightly to allow for greater separation from the BVW.  By increasing the cover over the tank and pump chamber from the minimum of one foot to the maximum of three feet cover, they were able to pull the system farther into the breakout grading.  This resulted in an increased separation from the BVW of seven feet and would allow them to maintain a fifty foot undisturbed strip between the BVW and the proposed work associated with the tanks and soil absorption field.  Ewing stated that the BOH consultant has reviewed the revised plan dated September 25 and all review comments have been addressed, although formal BOH approval has not been obtained.  

Bush inquired as to why they were proposing a four bedroom instead of a three-bedroom system.  Ewing said they had designed the four bedroom at the request of the present owner in order to have the most options going forward.  Smith acknowledged that while the system establishes more of a resale value for the property, she would need to see if the existing footprint could actually accommodate an additional bedroom.  Otherwise, she would not want to be in a position of being forced into approving something later if the intention is to redevelop the lot.  Guarino pointed out that if there’s a concern that by approving the system there may be an implication that they’re approving something else, they could explicitly state in the OOCs that the approval of the septic system in no way denotes approval of a four bedroom house.  Burn supported Guarino’s point, adding that approval of the system would in no way imply approval for a larger house and that any change in building would need to be approved by the ZBA, as this is a non conforming lot.   Smith said that she understood their logic if that’s the way they wanted to go, but pointed that there has been a lot of buffer zone impact in town over the years because of the size of the disposal areas, so she would rather see systems that are proportionate with the dwellings in order to reduce the site impacts.  

With no further comments or questions, Smith moved to close the hearing for DEP #125-0841.  Guarino seconded and all attending voted in favor with the exception to Bush, who opposed.  Smith moved to issue a Standard Order of Conditions with reference to the revised plan and with the additional finding that approval of the septic system is in no way approving a revised building proposal.  Guarino seconded and all attending voted in favor with the exception of Bush, who opposed.

8:45 p.m. Land Stewardship Committee; Discussion of Conservation Land Violations:

Present for the discussion were LSC members Debbie Geltner, Liz Carpenter, Lynn Knight and Chair Warren Lyman.  Lyman opened the discussion by reporting that the Committee is currently looking into three different instances where it appears that abutting private properties have dumped yard waste and other debris on conservation land.  Because the Committee members are now regularly walking the boundaries of properties, they are concerned that the discovery of these types of violations may become more prevalent moving forward and therefore they are looking for the Commission’s guidance in determining not only what to do in this instance but also for future instances which may be coming in future.  

Although two of the alleged violations require further investigation, with regard to the case involving debris being dumped at the Cranberry Bog, Lyman stated that it was clear where the material came from.  Once the violation had been discovered, Willard contacted the property owner and there was an admission that he was responsible for the dumping; however, there has been no resolution to the problem as of yet.  Specifically, this case involves dumping of grass clippings and yard waste into the cellar hole of an old barn as well as onto a slope leading down into a certified vernal pool.  Brownrigg, who had first discovered the violation, provided photographs of the clippings that had been dumped on the edge of the pool.  Lyman reported having spoken with the Police Chief Sullivan about the matter, who said he would prefer that the Commission handle the situation.  However, if the property owner refuses to cooperate, there should be a record of what was observed and what actions have been taken thus far.  Sullivan also cited the town and state statutes under which the offender could be legally charged should it come to that.  Lyman pointed out that although it can be a complex and time consuming endeavor to handle the situation through the court system, they could consider the option of fining the offender for every day that the violation exists.  Smith said her initial reaction would be send a cease and desist letter to the offender, with the possibility of requiring that the area be assessed by a wetlands consultant in order to recommend the appropriate remediation, and holding the property owner responsible for any cost associated with the removal of material if that is what is determined to be the best solution.  Brownrigg said that he personally did not see a need for a consultant to supervise that particular activity unless the debris is actually in the vernal pool, as it shouldn’t be difficult for the homeowner to remove the material using a rake and/or shovel.  Smith pointed out the possibility of liability issues if the homeowner were required to remove the debris and suggested having the DPW do the removal.  After some further discussion, it was determined that Willard and Lyman will draft a cease and desist letter informing the homeowner that the cleanup of the area bordering the vernal pool is to be done by DPW, with the homeowner being held responsible for cleaning out the cellar hole.  The letter will also state that should there be any further damage caused in the course of the removal or if the area is not cleaned out satisfactorily, they reserve right to fine as appropriate.   
9:15 p.m. (DEP 125-0842) Notice of Intent, Continued Hearing

Applicant: Judith Keefe 

Project Location: 27 Maple Street


Project Description:  removal of stumps, addition of loam and grading

Burn opened the continued hearing under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Representing the applicant, Russ Wilson of R. Wilson Associates stated that he had revised the plan subsequent to comments made at the previous hearing.  The plan now includes the location of a tree that the homeowner wants to remove and a proposal for a composite white fence to be used to designate the edge of allowed lawn area.  Willard requested that a condition be added requiring clearance between the bottom of the fence and the soil to allow for wildlife passage.  She also asked Wilson whether he had confirmed that the property was not in Priority Habitat, to which Wilson replied that it is not.  Addressing the abutter’s concerns with regard to the width of the road, it was previously determined that a shoulder would be a good solution and Wilson said he had originally proposed crushed stone, but the homeowner has expressed a preference for pavement.  With no further comments, Smith moved to close DEP #125-0842.  Guarino seconded and all attending voted in favor.  Guarino moved to issue a Standard Order of Conditions with the following Special Conditions: 1) the applicant will be required to obtain approval from DPW and the BOS for work in the town right of way should they choose to change the surface of the shoulder from crushed stone to bituminous concrete; 2) the fencing will be installed so that the bottom rails are elevated to allow for sufficient clearance for wildlife.  Smith seconded and all attending voted in favor.
Land Stewardship Committee/ConsCom – Coordination Procedures:  The LSC representatives had requested time for the discussion because LSC is in the process of creating management plans for the town conservation lands, and it was determined that there was a need to discuss how LSC and the Commission could facilitate communications and coordinate efforts.  A first step was taken in that they established a liaison from each committee to advise when issues arise that require input such as lease agreements, lease renewals and land use permits.  Bush and Carpenter volunteered to assume these roles.  

9:45 p.m.  Smith moved to adjourn.  Guarino seconded and all attending voted in favor.

Respectfully submitted,

Mary Hopkins
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