Carlisle Conservation Commission

October 23, 2008

Guarino called the meeting to order at 8:10 p.m. in the Clark Room at the Carlisle Town Hall.  In addition to Guarino, present were members Tom Brownrigg, Jenifer Bush, Diane Troppoli and Tricia Smith.  Chair Elect Peter Burn and Chair Tom Schultz were not present.  Conservation Administrator Sylvia Willard was also present. 

Minutes, Bills and General Agenda Items:

Bush moved to accept the minutes of June 26, 2008 as amended.  Troppoli seconded and all attending voted in favor with the exception of Brownrigg, who abstained.

Troppoli moved to accept the minutes of August 28, 2008 with corrections as noted.  Bush seconded, Brownrigg voted in favor Guarino and Smith abstained.  

8:30 p.m. Enforcement Order - 984 West Street:  Violation:  Removal of a stone wall and roadside vegetation, excavation, grading, stockpiling soil and partial reconstruction of a stone wall, all within the 100-foot buffer zone of a BVW. 

Willard reported the property owner had requested that she meet him at the site to evaluate the construction activity associated with reconstructing a stone wall that had been undertaken.  He had informed Willard that he was contacting her at the suggestion of Gary Davis.  

In reviewing a previous ORAD that had been issued on properties both abutting and across the street from the site, Willard had determined that the activity was clearly within the Buffer Zone.  Upon her inspection she confirmed that the activity would require a filing and she therefore requested that the property owner stop work and stabilize the area as stated in the EO that was issued at the time.  In describing her findings, Willard reported that the project involved replacing an existing, simple stone wall that existed on the property line with a four-to five-foot stone wall constructed of large boulders that require the use of heavy equipment to move.  In the process of preparing the site for the new wall, all of the vegetation in the area was removed and there was a large stockpile of soil that had been excavated from the area.  Willard also reported the existence of an old buried culvert in the project area, which she had since discussed with Gary Davis and has confirmed that, in his opinion, there has been no damage to the culvert as a result of the activity.  

Having seen the site recently, Troppoli noted that it was very bare in both front of and behind the wall and inquired about the vegetation that had been removed.  The property owner, James “Jic” Davis, stated that the front of the wall had been overgrown with brambles of brush, bittersweet and “raccoon grapes”.  The other side of the wall was admittedly “messy” as they had been driving over the area with heavy vehicles.  In an attempt to clarify the disturbance that existed on the street side of the wall, town resident and acquaintance of the applicant, Wayne Davis, who was also familiar with the project, asked the property owner to clarify for the record that the material that was placed in this area was in fact brought in by the DPW in an effort to improve the shoulder on behalf of the town, which he confirmed was the case.  

As for filing requirements, Willard had originally recommended that the Commission require a Notice of Intent, however upon further consideration and subsequent to a second site inspection, she suggested that the work to continue under an Enforcement Order and require that the property owner follow up with a Request for Determination in order to document the activity for the records.  He had indicated to her that the short-term plan was to get the wall built up to the break in the stone wall, with the future plan of changing the location of his driveway and continuing the stone wall.  Willard reported that the area has now been satisfactorily stabilized and that the open soil has been covered.  

Upon hearing this,  Jic Davis asked whether, in this case, the stone wall construction would be considered a “minor activity” under the WPA and would therefore be exempt.  Smith responded to the inquiry by stating that it is not so much the wall itself but the associated earth work that is of more concern.  She further stated that the work is being undertaken in the Buffer Zone and therefore would require that the Commission be notified prior to the start of work.  Willard further clarified that the exemption pertains to stone walls that are more than fifty feet away from the BVW, and this one is approximately forty feet.  

With no further or questions or comments, Smith moved to issue a revised Enforcement Order to allow the first stage of the work to be completed as discussed and requiring that an RDA be submitted which will include all future proposed work.  Brownrigg seconded and all attending voted in favor.  

8:55 p.m. Conservation Land Stewardship Committee - Greenough Baseline Assessment:  

Land Stewards Warren Lyman and Lynn Knight (chairs), and Liz Loutrel were in attendance to discuss the Greenough Land Baseline Assessment with the goal to review comments and suggestions before the draft document is finalized.  Lyman said that given that Greenough is the largest piece of town-owned conservation land, it is in his opinion under-appreciated and underused.  Although it is a wonderful property, Lyman said it also has a few “blemishes” including but not limited to the condition of the northernmost parking lot and the barn.  Other concerns include  a fair amount of vandalism on the property involving graffiti as well as other illegal activities including underage drinking and unpermitted camp fires.  In light of the increase in these activities, Lyman reported that the Carlisle police have gone above and beyond the normal call of duty within the last year in response to LSC’s stated concerns and have increased patrols in several areas in the Greenough property.  The dam also continues to be a concern and according to Lyman will eventually disappear due to the forces of Mother Nature unless it is maintained.  

Lyman concluded his overview by pointing out that these issues take a disproportionate amount of attention away from what otherwise is a great piece of property with great potential for educational opportunities if only there were more time, funding and resources.  Because of the current budgetary uncertainty, he said the Committee is not clear at this point on what should be done in the Management Plan without knowing what if any resources will be available to facilitate improvements.  

Among the comments forthcoming from the Commission in addition to the LSC being commended for their excellent work in creating the document, Brownrigg agreed with Lyman’s opening statement in that he believed the land was hugely underutilized.  He reported having had a “very fortuitous chance encounter” with the owner of the new home that was recently built adjacent to Greenough pond.  The property owner had expressed to him an interest in maintaining the agricultural tradition of the property and said that he is considering allowing the nonprofit organization Gaining Ground to grow vegetables on a portion of his land which will in turn be distributed to people in need.  The property owner also told Brownrigg that he would also like to use the barn for raising farm animals, but it was his understanding that this proposal had met with some resistance from Conscom.  Smith expressed her previously voiced concerns about using the barn for livestock given its distance from the house and about using the land around the barn given its close proximity to the pond.  

Suggestions were also made for improving trail and boundary signage in terms of the distinction between private and public land and also for making the south parking lot located near the Maple Street bridge more accessible and more visible from the road.  There were also inquiries made about the old skating shed that existed on the property, the fate of which Lyman agreed needed to be considered given that it is somewhat of an “orphan that no one knows about.”  
With regard to the barn restoration, Guarino suggested that given the amount of time and energy put into the renovation of the barn, it might be helpful to create a summary of previous proposals and incorporate them into the BLA in order to avoid covering the same ground in the Management Plan.  There was also a suggestion that they consider using a portion of the land for active forestry management with the possibility of obtaining funding for the activity.  

With regard to Lyman’s previous comments about the dam, Brownrigg stated that he was in favor of maintaining the dam for several reasons including that Greenough has the largest Wood Duck population in town as well as in several surrounding towns, and it provides important turtle habitat.  Smith pointed out that not everybody is pro dam and that she personally would like to see Pages Brook flow again, noting that maintenance of the dam can be expensive and the cost of rebuilding the dam could exceed $100,000.  She said that in her opinion the water level should actually be drawn down because of the state of the dam, but also acknowledged that hers may be a minority opinion.  

In response to these comments, Lyman stated that the Management Plan will lay out several options for future consideration.  

At the conclusion of the discussion and at his request, Lyman was given approval to incorporate some final minor edits and to make the Baseline Assessment a public document.
Curve Street Yard Waste Notification Letter:  The previously discussed issue of yard waste being illegally dumped on the Cranberry Bog Conservation Land was being revised in order to come to a final conclusion on appropriate actions moving forward.  Willard had circulated a revised letter that was intended to be sent to the violator.  She reported having met with DPW Director Gary Davis to assess the violation and said that he would be willing to remove the material from the cellar pit/foundation where it had been dumped.  As for the waste that had been dumped at the edge of a Certified Vernal Pool, if was felt that the use of equipment to remove the debris could cause more damage.  It was agreed that the material should be removed by hand using rakes and it was also suggested that this be accomplished using volunteers from LSC and ConsCom.  

Smith posed the question of how the town does enforcement from a punitive aspect when there has been a General Bylaw violation.  Selectman Alan Carpenito, who was present for the discussion, agreed to ask the Board of Selectman to address this at a future meeting.  Lyman reported having spoken to the Police Chief about the issue of fining as a result of a recent Bylaw violation and was told that according to General Bylaw Section 1.5, the town has the authority to go outside of the court system for such purposes and to fine up to $20 per day per violation.   With regard to the violation before them, it was determined that the best course of action would be to send a letter to the property owner indicating that any additional violation could result in fines.  It was also agreed that the letter will inform the offender that the materials will be removed from the cellar pit by town employees due to the liability issues involved and they will be removed from the vernal pool area by volunteers given the sensitivity of the habitat.  Willard will incorporate the changes discussed and circulate a final draft for approval via email.  The issue of fining in general will be addressed in greater depth at a future meeting.  

COC’s:  

(DEP 125-0826) 26 Westford St; Project: replacement of a septic system. Issued:  2/19/2008:  Based on the receipt of the As-Built Plan for the project showing the actual grade lines vs. those shown on the original plan and Willard’s observation that the project area was now fully vegetated, Smith moved to issue a Certificate of Compliance for DEP #125-0826 with the finding that the grading lines were not completed in accordance with the Plan of Record.  Troppoli seconded and all attending voted in favor with the exception of Brownrigg who abstained.

(DEP 125-0820) 216 River Road; Project: home addition.  Issued: 10/31/2007:  Based on Willard’s recommendations, Smith moved to issue a COC for DEP #125-0820.  Bush seconded and all attending voted in favor with the exception of Brownrigg who abstained.

383 River Road Enforcement Order:  Willard reported having consulted with the regional DEP staff person in charge of enforcement issues.  The suggestion was made that in a situation like this where there is likelihood that a restoration plan will be required, rather than requiring the NOI, a more effective approach may be to require a staged series of Enforcement Orders to bring the violation into compliance.  The counter point to this was the fact that a Notice of Intent provides a single record for all activity associated with the remediation as opposed to separate documents.  At this point, Willard said she had received a letter from the representative requesting more time for the filing.  They were not specific as to when they will have a plan.  It was determined that a letter shall be sent to the property owners informing them that a filing must be received no later than November 10th or they may be subject to a daily fining under the Carlisle Wetlands Protection Bylaw.  

Prospect Street Enforcement Order:  The property owner has requested a three-week extension, which was approved with the requirement that a filing be submitted to the Commission by November 10, 2008 or he will be subject to fining under the Carlisle Wetlands Protection Bylaw.  
Enforcement Order Tracking:  Brownrigg raised the question of what is used as the written record to show that all work required by an EO was completed.  Willard said this is usually accomplished through the requirement of a filing.  Smith suggested incorporating a requirement for certifying compliance into the local bylaw revisions.  In the meantime, the procedure of a formal letter of completion will be issued once there has been a final site inspection and transferred to the Completed Enforcement Orders files.

Hanover Hill Update:  Willard reported having inspected the site earlier in the day and having found that they are well underway on the installation of the utilities.  She observed grass growing on all surfaces of the detention basin and that the required trees and shrubs had been planted.  She also observed that they had installed over twelve descending layers of siltation tubing and/or haybales all the way down into the wetland and that the water is now running clear in the area of disturbance.  More cleanup effort appeared to have been done in the Buffer Zone but Willard was not sure about the BVW, as it is increasingly hard to tell with the leaves now on the ground.  The representatives are scheduled for November 6, 2008 to report on the status of remediation efforts and winter preparation procedures.  

10:10 p.m. Smith moved to adjourn.  Brownrigg seconded and all attending voted in favor.

Respectfully submitted,

Mary Hopkins

Administrative Assistant
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