Carlisle Conservation Commission

December 4, 2008

Schultz called the meeting to order at 7:40 p.m. in the Clark Room at the Carlisle Town Hall.  In addition to Schultz, also present were members Tom Brownrigg, Jenifer Bush, Kelly Guarino, Diane Troppoli and Tricia Smith (8:10 p.m.).  Chair Elect Peter Burn was not present.  Conservation Administrator Sylvia Willard was also present. 

Minutes:  Bush moved to accept the July 31, 2008 minutes.  Guarino seconded and all attending voted in favor.

Certificates of Compliance:

(DEP #125-0823); 267 East Riding Drive, Project: Home addition, Issued: 12/5/2007:  Based on Willard’s recommendation, Guarino moved to issue a COC for DEP #125-0823.  Troppoli seconded the motion and all attending voted in favor, with the exception of Brownrigg, who abstained.  

(DEP #125-291); 289 Russell Street, Project: Build out of a new lot including driveway crossing and wetland replication area; Issued: 5/31/89:  Subsequent to the Commission’s approval of this project, the DEP intervened and issued a superceding Order of Conditions and has since issued a COC for the project.  However, the owner had already recorded the original OOCs at the Registry of Deeds.  In order to clear the outstanding OOC’s from the deed, Guarino moved to issue a Certificate of Compliance for DEP #125-291.  Troppoli seconded the motion and all attending voted in favor.  

(DEP #125-534); 289 Russell Street, Project: Paving an existing cart path; Issued: 11/12/1998:  Willard reported having inspected the project area and found that the work had been done satisfactorily in accordance with the Plan of Record.  Guarino moved to issue a Certificate of Compliance for DEP #125-534.  Bush seconded the motion and all attending voted in favor.  

(DEP #125-0839):  24 Bingham Road; Project: Work on a single-family lot; Issued: 10/3/2008:  Willard commented that the OOC’s for this project included the ongoing condition requiring that all snow be stockpiled on a paved driveway surface.  The applicant had also been required to obtain approval from the BOS for the unpermitted work that was done within the roadway easement.  Willard reported that a signed agreement from the BOS had been recorded at the Registry of Deeds and is now on file.  Guarino moved to issue a COC with ongoing conditions as stated for DEP #125-0839.  Troppoli seconded and all attending voted in favor with the exception of Brownrigg, who abstained.  

Enforcement Order Signatures - 542 Bedford Road:  Willard circulated an Enforcement Order for signatures requiring that the property owner remove the fill that had been placed near the end of the driveway in an area that is adjacent to a BVW.  The work was apparently done in order to provide an area to stockpile snow in an attempt to improve sight lines for safety reasons.  Willard reported having informed the property owner that he has the option of addressing his snow storage situation by submitting a plan for the Commissions review at some point in the future.  

Complaint on Dog Sled Training at Foss Farm:  Subsequent to having received a complaint from a resident with regard to the noise associated with the Dog Sled Training at Foss Farm, the Commission determined that the Land Stewardship Committee should investigate the issue and report back with their findings and recommendations.  It was noted that Dog Sled Training is considered a legacy activity on Foss Farm.  

8:05 p.m. (DEP 125-0819) Request for Plan Change - 129 Cross Street:  Contractor Frank Cappucci was present to discuss his request for a Plan change involving the addition of seven pole lights to be installed along the driveway of the property for safety purposes.  The lighting would be installed in the existing utility trench.  The request was approved with the requirement that the lights be configured with caps so as to minimize the effects of the lighting on the nearby wetland resource area.  
8:10 p.m. Smith arrived.

FY10 Budget Update:  Schultz reported having met with David Verrill of the Finance Committee to discuss FY10 budget planning.  Schultz was informed that the Commission should expect a level funded budget for FY10, including the BOS-recommended 2.5% salary increase.  Final budget projections are due to FinCom in early January 2009.  

8:15 p.m. (DEP 125-0845) Abbreviated Notice of Resource Delineation


Applicant:  Bruce Freeman Rail Trail

Project Location: Western Town Line with Westford and Acton

Project Description: Confirmation of Wetland Resources

Schultz opened the hearing for DEP #125-0845 under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Senior Wetland Scientist Amy Ball of Horsley Witten Group, Inc. presented the plan for the wetlands delineations on behalf of the Town of Carlisle.  This phase of the Bruce Freeman Rail Trail (BFRT) extends from Route 225 in Westford and cuts through a small corner of Carlisle.  Ball stated she is requesting review and approval of the delineations of the portion of the trail that will be located in Carlisle.  She described the BVW as mainly forested swamp with red maple, white pine and an occasional American Elm.  The shrub layer is comprised mainly of highbush blueberry, winterberry and an occasional swamp azalea.  She noted that no work is being presented, only a review of the resource area delineations for the existing conditions.  Willard noted that portions of the area on the plan have been identified on the most recent Estimated Habitat Map of state listed rare wildlife and will require joint filings with NHESP and MESA.  With no further questions, Bush moved to close the hearing for DEP #125-0845.  Troppoli seconded and all attending voted in favor.  Bush moved to issue an ORAD accepting as accurate the delineations as presented in the ANRAD for the portion of the BFRT that runs through Carlisle; Troppoli seconded and all attending voted in favor.  

8:30 p.m. (DEP 125-0844) Notice of Intent


Applicant:  Luciano Manganella

Project Location: 383, 389 River Road and Assessor’s Map 1 Parcel 8A

Project Description: restoration of BVW and 100-foot Buffer Zone.

Schultz opened the continued hearing for DEP #125-0844 under the Massachusetts Wetlands Protection Act and the Carlisle Wetlands Protection Bylaw.  Jonathan Boland of Stamski and McNary presented the Plan for the restoration of the BVW and the Buffer Zone, which proposes to remove the sediment that had flowed through the BZ and into the BVW as a result of the unpermitted and unprotected landscaping activity.  According to Boland, the disturbed areas within the BVW would be loamed and seeded and stabilized with straw mulch.  Addressing the stormwater management, Boland stated that they have incorporated a regular inspection and maintenance plan for the catch basin that exists in the project area, as well as for the swale that exists at the end of the outlet culvert.  Also part of the stormwater management plan is a proposal to replace a section of crushed stone that runs along the driveway with a cobblestone edging in order to better direct the runoff into the catch basin.  
Boland reported that the property owners had not yet come to an agreement as to an acceptable restoration plan for the area where work was done on multiple properties.  The proposal to install shrubs and to stabilize the area with lawn had not been acceptable to the other parties.  Boland proposed that one option for the Commission would be to close the hearing and issue an OOC allowing the property owner to clean up the driveway area, then requiring a new NOI at a later date when the concerned parties have come to an agreement on the restoration details.   

Responding to claims from the abutter that trees had been taken down within a resource area, the property owner presented photographs that were allegedly taken prior to the commencement of any landscaping work, depicting the original condition of the area.  The property owner welcomed the Commission to personally inspect the site in order to confirm his claim.  For the record, he stated that he objected to the fact that he had been accused of cutting trees and changing the grading.  

With the discussion becoming increasingly unproductive and time being a factor, Smith requested that the Chair to call the meeting back to order.  After having done so, Schultz pointed out that the whole point of the Commission’s allowing the applicant more time to come back with a Notice of Intent subsequent to the issuance of an Enforcement Order was to get a plan in place which incorporates a unified solution to the restoration requirements.  Given that an agreement had not yet been reached, the Commission agreed, once again, to allow the applicants to come back with a plan at the January 8, 2009 meeting.  It was noted that, if at that time a mutually agreed upon plan is not forthcoming, the Commission could deny the application based on a lack of sufficient information and may possibly revert back to the terms of the Enforcement Order, requiring a plan for fully restoring the site back to conditions prior to the unpermitted work.  

In the meantime, the Commission scheduled a site visit for December 10, 2009 in order to assess the current conditions of the site. Because she was not available at the scheduled time of the site visit, Guarino was given permission by the property owner to access the site individually.  With the applicant’s approval the hearing was continued until January 8, 2009 at 8:30 p.m.   

Subsequent to scheduling the continued hearing, Willard reported that she had just been informed by the Carlisle Building Inspector that the property owner had not obtained a permit for the construction of the retaining wall, which is required if the wall is holding back material and is constructed on a sloped area.  She noted that this should be added to the list of potential additional permitting needs which she had distributed to the Commission.  She also noted that additional clearing had been done in another area of the property, which will be assessed during the upcoming site visit.  

9:05 p.m. Carlisle Board of Health, Mosquito Control Program:  BOH Chair Jeff Brem was present to provide the Commission with the details of their proposal for the Town of Carlisle to join the East Middlesex Mosquito Control Project (EMMCP).  At this point they are still in the exploratory phase and because of this have delayed taking a vote as a board in order to further explore the effectiveness of the program.  Based on the options provided by a representative from EMMCP, the BOH is considering a regime that would initially entail adult mosquito surveillance using traps, twenty-five hours of wetland surveys and, if deemed necessary, larvicidal applications at designated wetlands and catch basins throughout town. The BOH is presently considering the use of Bacillus thuringiensis israelensis (Bti) in order to reduce mosquito populations.  According to Brem, BTI is a common, soil-based bacteria which targets mosquito and black fly larvae in their feeding stages whereby the spores are ingested which in turn release toxins into the digestive tract of targeted mosquito larvae.  The larvicide is available in various forms, including granules, liquid pellets and briquettes.  Because so many areas throughout town are inaccessible, it is likely that the product would need to be disbursed by helicopter, with the option of avoiding certain areas upon request.  

In order to qualify for membership in the EMMCP, a community must be contiguous with existing member communities, must commit to a minimum buy-in period of three years, and must be considered beneficial to new and current members.  As for cost details, Brem explained that the cost is ultimately based on the amount of preliminary reconnaissance work involved as well as the application regime that is ultimately chosen by a community.  Estimates for preliminary monitoring would run up to $15,600, the funding for which Brem is proposing a voluntary contribution program.  Administrative charges are also assessed to member communities.   
Addressing the possible environmental effects of BTI, Brem stated that the bacteria have not been found to affect adult pupae or adults of the target species, nor has it been found to affect other insects, honey bees, fish or other mammals.  According to Brem, the EPA categorizes the risks posed by BT strains to non-target organisms as minimal to non existent, as the insecticidal toxin degrades quickly in the environment through exposure to sunlight and microorganisms.  
Numerous concerns about the use of BTI were forthcoming.  Brownrigg reported having found information on the EMMCP website that was contrary to what Brem had presented with regard to the affects of BTI on vernal pool organisms.  He also pointed out that the Great Meadows National Wildlife Refuge, the Assabet River National Wildlife Refuge, and the Sudbury Valley Trustees have prohibited the use of BTI, which is a strong indicator that there could be serious environmental risks associated with its use.  The lack of sufficient information on the effects of mosquito control practices on mosquitoes, human health and the environment, including non target species, was a concern shared by all.  The issue of cost justification was also raised, with Smith questioning whether the money may be better spent addressing the issue of Lyme disease, which would impact the health of a larger number of people in town.  Troppoli pointed out that the spraying is typically done in April, a critical time of year for the aquatic organisms that inhabit vernal pools.   Bush also expressed concern that BTI could affect other aquatic organisms and also questioned the effectiveness of the program in eradicating WNV, given the prevalence of smaller wetlands in town that would not be included in the treatment regime.  Warren Lyman, who had been on an ad hoc mosquito control advisory committee in previous years, stated that he has found that there still are not sufficient data on non target organisms or on cost benefit impacts.   
Bush reported having been contacted by local bee keeper, Ernie Huber, who had asked her to submit a document to the record pertaining to the effects of pesticides on honeybee orientation.  
The Commission thanked Brem for providing them with an overview of the board’s proposal.   At this point, Brem was doubtful that a vote would be taken at the upcoming BOH meeting, as they are still in the informational gathering phase and will require additional information before making a formal recommendation to the town.  
9:50 p.m.  (DEP 125-0843) Request for a Plan Change - Theodore Mark, 328 Concord Street:  Senior Environmental Scientist Lisa Standley of Vanasse Hangen Brustlin, Inc. presented the request for a minor modification for 328 Concord Street, for which the Commission recently issued an OOC to allow the work to continue.  The minor modifications include:  the installation of underground utility connections including electric, cable and water from the street to the garage; connection to the septic system; a slight shift in the location of the previously approved fence in order to allow sufficient sight lines for vehicles entering the property between existing utilities and the garage.  Standley reported that the BOH review for the septic connection is pending.  Being that the plan changes were found to be acceptable, Smith moved to accept the proposed plan changes as minor field changes with the requirement that updated plans are submitted and that the septic connection be approved by the BOH.  Guarino seconded the motion and all attending voted in favor.  
(DEP #125-585); 24 Bingham Road., Project: Build out of a new lot; Issued: 1/13/2000:  The property owners previous request for a COC for this project was denied due to the extent of deviation from the Plan of Record.  The applicant then submitted a NOI for the work that was done on the property that wasn’t authorized under the original OOCs.  He is now requesting a COC, but the Administrator requested the Commission’s guidance as to procedure, given that the work on DEP #125-585 was not technically in compliance.  Because a subsequent filing was submitted and a revised plan permitted, Guarino moved to issue a Certificate of Compliance for DEP #125-585 and all attending voted in favor with the exception of Smith, who opposed, citing the fact that the work was not in compliance with the Plan of Record. 

10:00 p.m. Request for use of the Cranberry Bog Conservation Land Granite:  Honor Roll Committee Member Alan Carpenito was present to request permission for the HRC to use several pieces of granite located in an abandoned cellar hole on the Cranberry Bog Land in the construction of the new town Honor Roll.  Carpenito cited the fact the use of the granite from the Bog would result in major cost savings to the town and also pointed out that the aged granite would be more in keeping with the theme of the landscape around the common.  There were many concerns expressed about the request, including the fact that the historic value of the site is still being researched by members of the Land Stewardship Committee.  It was also feared that allowing the committee to remove and relocate the granite could set a precedent, as the removal of any materials, plant, animal or otherwise, is prohibited.   A suggestion was made that the committee look into other possible sources for granite here in town, including a possible private donor.  In the meantime, the Commission requested that the LSC further evaluate the historic properties of the site and provide their recommendations, keeping in mind that the Honor Roll hopes to begin work in the spring.  The Commission’s final decision will be put in writing.

10:15 p.m. Conservation Land Stewardship Committee - Cranberry Bog House:  LSC Chair Warren Lyman presented the Commission with a list of repairs being proposed for the Cranberry Bog House.  The list was divided into two categories – one representing work that would be the responsibility of the town and the other containing work that would be the responsibility of lessee.  Lyman reported that town funding would first require Conscom approval, after which they would need to work with the Long Term Capital Committee, who would in turn likely recommend that they take the funding request to CPC, where the deadline for funding is January 9, 2009.  Before making a final recommendation, the Commission requested that LSC provide cost estimates for the proposed work at the next meeting, which is scheduled for December 18, 2008.  
DCR – Dam Safety Inspection Order:  Willard reported having received letter from the DCR requiring that the Town of Carlisle have one of the dikes at the Cranberry Bog inspected by a Registered Professional Engineer.  Willard is looking into the possibly that the structure is exempt because the land is in agricultural use.  


10:40 p.m. Smith moved to adjourn.  Troppoli seconded and all attending voted in favor.

Respectfully submitted,

Mary Hopkins

Administrative Assistant

Carlisle Conservation Commission
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