Carlisle Conservation Commission

December 18, 2008

Chair Elect Burn called the meeting to order at 7:40 p.m. in the Clark Room at the Carlisle Town Hall.  In addition to Burn, also present were members Tom Brownrigg, Jenifer Bush, Kelly Guarino (7:50 p.m.), Tricia Smith (8:25 p.m.) Diane Troppoli.  Chair Tom Schultz was not present.  Conservation Administrator Sylvia Willard was also present. 

FY‘10 Budget:  Town Administrator Madonna McKenzie was present for a budget discussion, during which she informed the Commission that there is a shortfall in the ConsCom budget for the current fiscal year, which will inevitably continue into FY10 and FY11.  McKenzie explained that the shortfall stems from a deficit from FY08, when the funds in the Intents account were not sufficient to cover the Administrator’s salary and funds were transferred from the 53e.5 revolving account, normally used to fund the part time administrative assistant.  The shortfall carried forward into FY09, when the Commission voluntarily decreased its budget from $60,125 to $53,859, apparently unaware of the deficit.  In order to put the Commission “on an even playing field” with other town hall departments, McKenzie reported having requested from the Finance Committee an additional $6266 from the General Fund for the FY’10 fiscal year, which was granted.  This transfer, however, will not have any impact on challenge of meeting the FY10 level service budget as required by FinCom, and will most likely result in significant cuts.  McKenzie informed the Commission that they would have the opportunity to approach FinCom to request additional funds, possibly through an override.  Burn requested a meeting with McKenzie and the Town Treasurer in order to further assess the shortfall.  

8:05 p.m. (DEP 125-0846) Notice of Intent

Applicant:  Robert Wiggins, Jr.

Project Location:  309 Nowell Farme Road

Project Description:  Removal of Trees and Driveway Paving Within the 100-foot buffer Zone of a Bordering Vegetated Wetland

Burn opened the hearing for DEP #125-0846 under the Massachusetts Wetland Protection Act and the Carlisle Wetlands Protection Bylaw.  Property owner Robert Wiggins presented the plan for the removal of white pine trees, most of which are located within the 100-foot Buffer Zone.  The property owner stated that he had done the survey of the property based on delineations that had been provided by a wetland scientist.  He testified that many of the trees under consideration have been damaged by carpenter ant infestations, while others along the driveway have been damaged by snow plowing and vehicles.  There is now a concern about the risk of injury and/or property damage in the event that any of the trees come down.  Photographs of the project area, provided by Willard, illustrated those trees that are under consideration for removal, including several that are obviously leaning toward the house.  As for the paving portion of the proposal, the homeowner plans to wait a year or two after the tree work has been done in order to allow the ground to settle before deciding on plantings and surface material.  Willard noted an area to the left of the driveway where there is an upland soil marker with a wetland area just down gradient and suggested that siltation controls be required during stump removal and in the event that any excavation work is undertaken.  

Bush moved to close the hearing for DEP #125-0846.  Guarino seconded and all attending voted in favor.  Troppoli moved to issue a Standard Order of Conditions with the requirement that a siltation barrier be installed down slope of trees 14 and 15 during stump removal, as well as along the driveway should any excavation work be required during paving.  Guarino seconded and all attending voted in favor.  
8:25 p.m. Discussion of Carlisle Wetland Protection Bylaw Objectives and Orders of Conditions Revision:  Having previously distributed the Town of Concord’s proposed wetland bylaw, the Commission undertook a discussion of changes they would like to see incorporated into Carlisle’s existing bylaw.  It was noted that the primary objective of Concord’s proposal included adding in protection for vernal pools, establishing building setbacks from BVW and instituting enforcement procedures.   There were several suggestions made, including the need to define additional resource areas including isolated wetlands.  

Smith cited the town of Westford’s bylaw, which designates “town wetlands” as encompassing the federal definition of a wetland, thereby providing protection for all wetland resources that are not protected under state regulations.  

There was strong support for establishing and clearly defining a no disturb zone.  Brownrigg reported having been in the process of reviewing current scientific research with regard to setback distance determinations as it related to protecting water supplies and wildlife. What he has found thus far is that a fifty-foot setback is typically the minimum.  According to Brownrigg’s findings, the distances set by communities appear to have a direct correlation to house lot sizes and/or density as well as to the degree of community support.  It was noted that although the town of Carlisle has a relatively large percentage of conservation minded residents, consideration must be given to potential community opposition when the final proposal it brought to Town Meeting.  

With regard to incorporating protection for vernal pools and isolated land subject to flooding, which presently have no special protection under the current bylaw, the Commission recalled that their proposal to establish a 100-foot setback had been previously rejected at Town Meeting.  It was agreed that any future proposal for protection of such wetland resources would need to be presented in a simple but compelling manner in order to meet with town approval.  

Given time constraints, it was determined that the discussion would be continued in January, with Tom Brownrigg offering to compile his findings with regard to setback distances and distribute them to the Commission prior to the continued discussion.  

8:50 p.m. Land Stewardship Committee: Cranberry Bog House Repair:  LSC Chair Warren Lyman was present to update the Commission on his recent discussion with the Long Term Capital Requirements Committee (LTCRC) with regard to funding for repairs at the Cranberry Bog House.  The first recommendation made by the Committee was to ensure that the Town Administrator and the BOS are fully aware of details of what is being proposed.  They also recommended that CPC be approached as a possible funding source, noting that the deadline for new applications is January 9, 2009.  As for the list of repairs that was presented to the LTCRC, the suggestion was made to annotate the list so as to better distinguish between capital improvements and building code issues.  Lyman reported having two contractors who have agreed to provide cost estimates, which should be available within the next few weeks and will be incorporated into the revised list.  

9:05 p.m. Valentine Conservation Restriction Revision:  Attorney Robert Tuchmann of Wilmer Hale was present to describe the revisions that had been made to the CR based on the requirements of Irene DelBono of the EOEEA, who during the final review process required several changes.   Tuchman noted that several minor revisions were required with regard to the language of the CR, including an amplification of the phrase “vista pruning” and a slight rewording of the Purposes section.  The major change pertained to five areas within the CR that had originally been designated as Reserve Right Areas to be used for underground utilities including septic and wells.  Because DelBono did not approve of permitting underground septic systems within a state approved CR, it was determined that the best solution would be to change the designation of the five reserve areas from Reserve Right Areas to Reserve Conservation Areas whereby they would no longer be part of the CR and therefore not requiring state approval.  Under the revised provisions, an easement will be granted to the Town of Carlisle for the RCAs, with CCF to be designated as agent therefore being responsible for administering the CR including monitoring and enforcement responsibilities.  At this point, the revised CR has been reviewed by CRAC, approved by CCF, and now requires approval from the Commission and the Board of Selectmen before it can be recorded at the Registry of Deeds.  

Smith moved to approve the revisions to CR #61 and to accept the Conservation Easement on behalf of the Town of Carlisle.  Troppoli seconded and all attending voted in favor.

Benfield Parcel A Renaming:  Guarino moved to rename the Benfield Parcel A to be known now and hereby forever after as the Benfield Conservation Land.  Troppoli seconded and all attending voted in favor.  

Draft Conservation Land Camping Regulations:   LSC Chair Warren Lyman requested the Commission’s review and comments on the recently drafted proposed Conservation Land Camping Regulations.  Lyman informed the Commission that they had based the regulations largely on those of the organization “Leave No Trace”.  Changes include setbacks from property lines and trails, as well as changes pertaining to group sizes and waste removal.  Willard noted that the proposed camping regulations are not consistent with Carlisle’s Rules and Regulations for Conservation Land, which requires written permission for groups of seven or more, whereas the proposed regulations vary for groups of fifteen or more.  The two documents will need to be revised once the regulations have been finalized and discussed at the public hearing to be held on January 8, 2009.  

Complaint on Dog Sled Training at Foss Farm:  LSC Chair Warren Lyman reported having observed a recent dog sled training session at Foss Farm in response to a complaint from a nearby resident about the noise level associated with the activity.  Based on Lyman’s observations, given that the staging location for the activity has been relocated so as to be farther into the property, the activity should, in his opinion, no longer pose a disturbance problem.  It was noted that there have been no further formal complaints related to the activity.  

Bow Tie Parcel Update:  In an effort to get this parcel of land permanently protected by transferring it from municipal land to conservation land, the Commission will submit a formal request to the BOS at their January 27, 2009 meeting.  At this point in time, there are no public trails on the parcel itself, but there is a plan to construct trails in the future that will connect to proposed trails on adjacent protected land.  The action would also prevent the possibility of the parcel being bought through a private purchase.  

Invasive Plant Removal:  Commissioner Guarino requested time on the agenda for an informal discussion with regard to the removal of invasives that exists on her property on Maple Street.  Based on the discussion, it was determined that a filing will be required prior to the work being undertaken. 
COC:  (DEP 125-666) Location: 211 Bellows Hill Road.  Project:  Land clearing and driveway wetlands crossings; Issued:  4/2/2002.  Willard informed the Commission that, according to the letter submitted with the request for a COC, the project had not been completed in compliance with the OOCs.  Specifically, two of the required replication areas were never constructed.  In addition, a second, unpermitted driveway was constructed, initially as a temporary construction access. Smith commented that this driveway has caused sediment run off into jurisdictional areas.  The request for a Certificate of Compliance was denied.  

Emergency Certificate – 74 Prospect Street:  An Emergency Certificate was circulated for signatures for work to replace a failed culvert on the property which had resulted in basement flooding.  

Annual Farmer’s Meeting:  Scheduled for February 26, 2009  

Cranberry Bog Dam Condition:  Willard reported being informed of a hole in the dike at the Cranberry Bog due to a wash out of the earthen berm.  At this point, LSC will be sending a written request to lessee Mark Duffy requesting that he replace the fill that has washed out, citing that the current condition of the dike not only poses a serious safety hazard but also is a possible violation of the terms of the Cranberry Bog lease.  

10:20 p.m. Smith moved to adjourn.  Guarino seconded and all attending voted in favor.

Respectfully submitted,

Mary Hopkins

Administrative Asst. 
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