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Minutes of the Carlisle Board of Health 

November 5, 2014  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The meeting was called to order by the Chairman at 7:00 pm at town hall.  Present were Board members Bill Risso 

(Chairman), Lee Storrs, Donna Margolies, Cathy Galligan and Todd Thorsen.  Also present was Linda Fantasia, 

Health Agent. 

 

ADMINISTRATIVE REPORTS 

 

MassDPH distributed an assessment protocol on Ebola virus for schools which was forwarded to the Carlisle School 

nurse. 

 

Mass. Assoc. Health Boards (MHAB) – Thorsen and Storrs are considering attending the new member training.  

Storrs will also attend the Emergency Preparedness workshop. 

 

BILLS – nothing pending.  Galligan is preparing a request to the Finance Committee for an additional $200 for the 

operating account to cover the costs of the Rabies Clinic.  Although the veterinary services are donated, there is still 

some cost to offset the public service which includes paying for syringes, vaccine, paper and cleaning supplies 

which is paid by the animal owner.  Historically these costs were paid out of the fees collected at the clinic and any 

remaining funds, typically around $200, were turned into the General Fund.  The auditors would prefer that all of the 

fees be turned in to the General Fund which is a better accounting practice. If the request is approved, the Board will 

cover any clinic expenses for supplies as a new line item in its operating account.  Fantasia will provide the income-

expense history for Galligan.  

 

MINUTES – The Board reviewed and edited the minutes of 9/17/14 and 9/30/14.  

 

It was moved (Galligan) and seconded (Storrs) to approve the minutes of 9/17/14 as amended.  Motion 

passed: 3-0-1 (Margolies had not attended the meeting and Thorsen was not yet a member) 

 

It was moved (Storrs) and seconded (Galligan) to approve the minutes of 9/30/14 as amended. Motion passed 

4-0-0 (Thorsen was not yet a member) 

  

 

FERNS COUNTRY STORE – Annual Food Establishment Permit.   

 

Bills 

Minutes 9/17/14, 9/30/14 

Administrative Reports   

Ferns Country Store Annual Food Establishment Permit  #1 

81 Russell Street (Garrison Place) #2-3 

 GHC Report - Additional Nitrogen Analysis 

 Escrow Agreement  

 Revised Master Deed and O&M Covenants 

 Special Permit – additional condition for inspection upon transfer 

95 Hanover Road – Nouvellon #4 

 Owner’s proposal to continue work 

 BOH letter to owner 11/3/14 

 Installation History 

 Owner Complaints previously submitted 

 Fees owed for additional engineering services 

DISCUSSION ITEMS 

100 Long Ridge Road – #5 

 Lifetime Green Homes Comprehensive Permit Application - Board comments on water supply 
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Robin Emerson and Larry Bearfield, managers, appeared before the Board to request the Annual Permit. Randy 

Phelps, Phelps Food Service Consultants, had inspected the operation on 11/5/14.  Items noted were bakery 

refrigeration out of temperature (44.7º), food splash on walls and Sanitizer at 400 ppm instead of 200 ppm.  

Bearfield said the items are being corrected.  The Bakery cabinet temperature cycles according to the manufacturer’s 

specifications.  If this happens during the day, the temperature can increase for a short period until it resets.  He will 

look into installing a different timer that can be regulated easier.  Phelps agreed with this solution.  The Board 

agreed to continue with the septic inspection in May when the tanks are pumped and asked that the water results be 

forwarded to the Board as well as DEP.  The store has a Public Water Supply.   

 

Bearfield also asked the Board to approve the Common Victualler’s license.  The Board agreed that based on the 

successful last two inspections, they would recommend that the Selectmen issue the licenses.  Fantasia is authorized 

to sign on behalf of the Board.  

 

It was moved (Storrs) and seconded (Margolies) to issue a 2015 Food Establishment Permit to Ferns Country 

Store and recommend that the Selectmen issue a Common Victualler’s License.  Motion passed 5-0-0. 

 

81 RUSSELL STREET (GARRISON PLACE) 

 

J J Cohen, developer, William Hall, Stamski & McNary Inc. (SMI), and David Freedman, Planning Board appeared 

before the Board. 

 

The Board reviewed the additional information provided in a report dated 10/31/14 from Steve Smith of 

GeoHydrocycle Inc. (GHC). The Board had request that GHC perform a groundwater transport analysis to map the 

nitrate plume from the leaching area to the down gradient property boundary. The proposed wastewater discharge 

was based on 5280 gallons per day (GPD) at 25 m/L of nitrate concentration.  The model showed a nitrate 

concentration range between 2 and 10 mg/L with 2 mg/L concentration at Spencer Brook which is also the property 

line. The Board agreed this result satisfied that no greater than 5 mg/L of nitrate at the property boundary which is a 

local requirement.   

 

Hall then explained that SMI had run the water balance calculations as asked and based on the irrigation plan 

already submitted. The proposed irrigation will require 25,000-30,000 gals/week for approximately 8-12 weeks of 

the year (360,000 total).  The calculated recharge rate for the property is over 19 million gals/ per day, so the system 

will be using less than 2% of the available water.  The Board asked Hall to provide a narrative.   

 

The Board also asked that the three monitoring wells installed to verify groundwater flow be left in place for future 

water quality readings. Hall also reported that Garrison Place has received an Order of Conditions from the 

Conservation Commission.  A portion of the septic grading is within the buffer zone.   

Freedman said the Planning Board intends to close its public hearing on Garrison Place on 11/10/14.  He wanted to 

make sure he understood the Board’s position relative to the nitrogen transport and that the Board was only looking 

at nitrogen-nitrates and not pathogens.  The Board noted that the system design includes pre-treatment with 

alternative technology to address nitrogen. Hall also explained that according to their calculations, the nitrate 

concentration potential is currently 1.1 mg/L and will increase to 4.3 mg/L overall for the development. The Board 

agreed that it will continue to monitor for any exceedance of nitrate above background.  By not exceeding the 5 

mg/L nitrogen there should be no health risk since the state limit for drinking water is 10mg/L.  However, this does 

not answer the question of nutrient growth in the nearby ponds.   

 

A draft Escrow Agreement had been submitted for review.  It consists of three funds: regular operation and 

maintenance account to be held by the Homeowners’ Association (HOA); an special account for any major repairs 

to the system that are encountered which will be the equivalent of 25% of the replacement cost of the system and 

held by the HOA; an escrow for 75% for the cost of replacement of the system to be held by the town. These 

accounts will be reported annually to the Board and reviewed every five years by the Town’s Finance Director for 

adequacy.  Any funds used must be replaced.  

 

The Board would like a condition in the Special Permit requiring an inspection that a unit being transferred be 

inspected prior to sale by the Carlisle Building Inspector to verify room count.  The one exception would be an inter-
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family transfer.  The Board discussed various ways of handling the inspection, particularly who would call for the 

inspection.  The Fire Dept. gets called to check smoke alarms so it might be possible to tie the two inspections 

together.  The Board already requires a water analysis upon transfer of a property and most owners and realtors 

comply.  The Board questioned who would be responsible if a new owner purchased what appeared to be a three 

bedroom unit only to discover that it was legally restricted to two bedrooms.  Freedman said that all of the 

documents specifically state two bedrooms.  It is up to the buyer’s due diligence, not the town’s responsibility. 

Cohen said the HOA will want to avoid issues of non-compliance and will most likely do its own policing.  

Freedman did not have a problem with adding the condition as long as town counsel approves.  The Board also 

decided that it will require water meters for each unit.  This has been very helpful in tracking water usage in other 

multi-unit developments.   

 

The Board agreed that it would like to see a final draft before voting but otherwise had no problems with the 

proposed Escrow Agreement, Master Deed and Trust documents with the above changes.  The Board will take a 

final vote on 11/18/14. 

 

95 HANOVER ROAD – septic system installation.  Chantal Nouvellon, owner, and William Hall (SMI) appeared 

before the Board.  

 

The Board was in receipt of three letters relative to completing work on the septic system for the above property.  

One dated 10/14/14 from Nouvellon to the Board summarizing her complaints against the Board, a second dated 

10/27/14 from Nouvellon to the Selectmen asking to transfer her septic construction permit to the Concord Health 

Department, and a third dated 10/26/14 from the installer, Michael Moreshead, proposing to complete the work 

within 5-10 days if the permit transfer is approved.   

 

The Board explained that it had contacted Nouvellon on numerous occasions about the delays in getting the work 

done.  A final letter had been sent to her (via email) on 11/3/14 noting her failure to comply with her previous 

agreement with the Board and advising her that the permit was no longer valid. It had exceeded the 90 day 

completion timetable required by the local regulation and had long stretches of idle time with no work underway and 

no communication with the Board of Health. As of 11/5/14, the project was 258 days from the start of work. The 

Board would need to reissue the permit for work to continue.  

 

In December of 2013 the Board voted to allow work to continue during the winter shut down based on the owner’s 

assertion that the house would be completed and occupied in late January.  The bed was dug out and a layer of fill 

placed. Work stopped and the bed was left unprotected over the winter, resulting in contaminated fill.  In the Spring 

of 2014 the Board specified that the bed had to be re-inspected before continuing work. This was not done and in 

July a second layer of clean fill was placed over the contaminated fill without the Board’s approval. The Board then 

agreed to a plan submitted by the installer to remove any contaminated fill and replace with suitable fill, with the 

expectation that the work to be done in August or September. Shortly after it was revealed that the bed had been 

flooded during the previous spring, possibly causing siltation that would interfere with proper functioning of the 

system. There was a good chance that the bed would need to be redug at a different elevation.  This would involve 

an engineering redesign.  It was noted that the winter shut down would require the system to be protected for the 

winter.  

 

Nouvellon said the flooding was caused by a drain pipe that had not been identified; according to Nouvellon the pipe 

should have been located and removed when the old Wilson house was demolished.  Recent storms may have 

exacerbated the situation with additional flooding. A revised plan relocating the drain had been submitted to the 

Selectmen a few weeks prior.  The Board said this is not the same as filing with the Board of Health. Nouvellon 

pointed out that Title 5 allows winter installations.  The Board explained that it has a local regulation which is more 

restrictive.  

 

Risso and Galligan agreed it was too late to start work on the system this year.  The cutoff date is 11/30/14 and there 

is a holiday week to consider.  Galligan emphasized that the Board had granted relief from the winter shut down last 

year with the expectation that all work would be completed by February.  Instead there has been nothing but 

problems, delays and extended periods of no work.  There has not been much progress on the house. The Board does 

not have confidence that the owner is able to get the work done within the two week timetable proposed.  The Board 
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felt the installer should have been present at tonight’s meeting.  Nouvellon said the Board should be helping 

homeowners with the building process, not obstructing it.  Galligan said the Board is very concerned that a viable 

system be constructed, not only for Nouvellon but future owners.  Risso said that Title 5 provides minimum 

standards.  It is up to the local approving authority to regulate what is in the best interest of the health, safety and 

environment of the community. This is why the Board has more stringent regulations. They are in the best interest of 

the homeowner. He felt that there is not enough time before November 30
th

 to remove the fill, restore the bed, and 

complete the installation.  Hall offered that SMI would be willing to supervise the work.   Galligan said that based 

on past performance she does not see any reason to make an exception again this year.  She asked why Nouvellon 

had not responded to the previous letters requesting a meeting.  Nouvellon said she did not understand the problem 

and was leaving it up to her installer.  She did not know why he did not move forward last summer.  Risso said the 

tanks could be installed before the shut down and the bed finished in March.  He did not see what the hardship 

would be in waiting until March and it would most likely allow a better installation. The extensive problems with 

this installation have resulted in additional engineering services and oversight by the Board of Health 

inspector/engineer for the next steps. The Board’s inspector is busy this time of year as other installations are 

wrapping up.  It would not be fair to those owners to dedicate all of his work time on Nouvellon’s property.  

Thorsen agreed that the timeframe is tight and there is no predicting winter weather.  The other inspection schedules 

also need to be considered.  Risso emphasized that the Board is only trying to help Nouvellon. Working with frozen 

or contaminated soils puts the system at higher risk of premature failure.  Fantasia informed the Board that there 

have been at least two other requests to work beyond the deadline, so the Board would need a good reason to allow 

Nouvellon to proceed but not the others.  Nouvellon said she has children in the school system.  It is important to 

move into their house as soon as possible.  Margolies felt the installer should also be held accountable for the delays 

and not moving forward in the summer after receiving the Board’s approval. Galligan thought Nouvellon should 

have been in contact with the Board earlier.  Nouvellon said she felt attacked by the Building Department causing 

her a lot of stress.  This is why the permit was transferred to Concord. Galligan said the best way to avoid stress in 

building is to follow the rules and regulations.  The Board has already made accommodations for the work, but 

nothing has been happening.  Nouvellon admitted she told Moreshead to stop work in August when she was 

informed of the problems.  The Board noted that Nouvellon’s installer is proposing to complete the work in 5-10 

days.  If this is true, the system could be completed by mid-March, which should still be in time for the Occupancy 

Permit.  Risso asked for a straw poll on whether the work should wait.  All five Board members agreed that the work 

should wait based on past performance of the installer, failure of owner to address the problems in a timely manner 

and potential for damage to the system from working with frozen soils. 

 

The Board agreed that no further work should be done until after March 1
st
. The fill will need to be removed and 

replaced with clean fill.  The bed must be inspected by the design and engineer and town’s inspector. It may need to 

be redug a foot and scarified because of the flooding. A revised plan showing the relocated drain and engineering 

fee should be submitted to the Board for an engineering review. Prior to starting work in the spring, the owner and 

installer should meet with the Board to discuss the work plan. The contaminated fill could be used for other fill or 

grading at the site.   

 

In summary: 

 

 Winter installation was not carried out in a timely manner. 

 Job was shut down without properly stabilizing the partially completed system and the bed was 

compromised; 

 Work did not commence in the spring of 2014. 

 Resident did not respond to the Board’s request for communication Re: completion of the system through 

spring or summer. 

 Subsequent to the agreed upon action plan of November 2013 it became apparent in the Spring of 2014 to 

the Board that the bed had been flooded and the fill damaged. 

 Unpaid invoices for additional engineering inspection services 

 Resident did not respond to the Board’s request for an appearance/discussion at a Board meeting until early 

November 2014.  This left no alternative but to shut down the work for the winter.  
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DISCUSSION ITEMS 

 

Lifetime Green Homes Comprehensive Permit Application – The Board reviewed the draft memo to Town 

Counsel who is preparing a letter to DEP. Risso said members should forward any additional edits to him  prior to 

the meeting with DEP later in the month. The memo emphasizes the Board’s concern that the project be classified as 

a Public Water Supply. 

 

NEW BUSINESS 

 

Installer Licensing – Fantasia reported that certain installers do not follow Title 5 for their installations and 

frequently fail to comply with local requirements.  Frado has to reject the work resulting in another inspection.  This 

means additional cost for the homeowner. Homeowners do not understand this and often blame the Board for being 

difficult to work with.  The Board agreed that if the same installers continue with the same bad practices, they 

should be required to do retraining in Title 5 or at a minimum retake the Board’s annual licensing exam as a 

refresher. Fantasia was asked to maintain a list of all inspection work which would be available to homeowner’s 

looking to hire. The number of inspections and reasons will be noted.  

 

There was no further business.   Meeting voted to adjourn at 10:00 pm.   

 

Respectfully submitted,  

 

 

Linda M. Fantasia 

Recorder 


