CARLISLE PLANNING BOARD
Febs' 27, 1968

Executive Session

Present were: H, Hosmer Fo Smith Te' Herndon
J¢ Macone P4 Swanson

The meeting was called in.an attempt to reach a final deeision on the definitive plan
of Maynide, Ince Mr. Hosmer reviewed for the Board the results of a meeting which
‘he and T§ Herndon had with Mr,' Fallon and Mr, Raitenan, of the Flanning Division
of the-8fate Department of Commerces Mr. Hosmer explained that he and r, .
‘Herndon had outlined the case as objeetively as pessible for Messers Fallonm and
‘Raitenan, and it had been their opinion that the Bbard had done a very thorough
Job:and that indeed, sinece the Board's Rules and Regulations provide for proposed
master plan rvads, there was little dowbt in their minds that if the-Board deemed

. the northerly access to be the best approach, it was eertainly within its
powers to require this route of the developers Mre Hesmer referred to other points
in his meme:of Feb. 16, to the Board, and concluded that for best long range plan-
ning and with regard to the best interests of the town, he was conginced that the
northerly access, going frem the Baldwin Road =- Stearns Street intersection across
land of Mass, Iand Coip., and inte the DeBeonis development was the correct and pre=
ferable course of action;. He further commented that he had obtained on behalf of =
the Board, a written agreement from Messers Bickford and Simonds, signed by Bickford
which agreed to-swap the necessa¥y.land teseffeet this northerly appreach, (See
attached copy), at ne cost to the ‘developer. ‘

HMr, Smith desired that the Board should be certsin of the legality of its position,
in order that if suit were brought -against the Town by the developer,. the Town
would be able to satisfactorily defend its position.. Mr, Hosmer felt that there
~wgs little doubt ‘of the legality of the Board and Town's rights here, and that in
-his opinion,.the Board: could more adequately defend its position with regard to
the northerly access than it could if it were to require widening,.by a private 7
individual, of Baldwin. Mr. Macone had been doubtful that the ‘northerly access
~offered any advantdge to Town or developer, but note d that afte r studying the
proposal of having the road come in from the north e nd and then:going through the
development and back out on to Baldwin Road,,at the south end he was econcinced that
this was certainly an excellent solution from the point of view of public safetys
He noted, that as Town Safety Officer, it had been his experience that there were
~an-unneeessary numbeér of aeccidents at turnarounds, particularly when snow plows
were trying to: negotiate these areas,. and that the elimination of such cul = de =
sac conditions was'in the best interests of the Town.. Mr. Swanson felt that, since
he did not forsee the construction of the Benjamin-proposed connector for many
years,. if at all, there was no nedessity of ‘requiring the northerly aceess of the
developer, He regarded the widening of Baldwin Road, with appropriate easements
-within- the development for possible futire access, to be a ‘satisfactory arrangement.
Mr, Herndon reviewed:the Boavd'sminutes relating to the subjeet, and noted various:
State recomuendations to plamning boards, which he folt gave the Board clear powers
to make such a requirement of the developer, . under existing conditions. - He felt
that it was important for the Board to establish 3 precedent in this matter, and
in addition that the northerly access was a-better solution from the point of view:
of traffic flow and public safety. He felt that the Board's minutes clearly indicated
that the developer ‘had been fully apprised of the Board's favoring the northerly :
access and also-of its agreeding to consider the developer*®s Baldwin Road widening
alternative. Nr.:Smithicommented that he desired to sge the northerly access used,
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and that he felt this would constitute a more satisfactory arrangement from the
point of view: of long range planning and safety, as well as a much clearer arranges
ment from a contractual and engineering point of views Hb noted that he forsaw a
great deal of negotiocation andlegal difficulty if the Beldwin Road widening were
approved..

Mr. Hosmer then suggested that the Board'm course of action was to disapprove

the plan as presented, and suggest the alternate to the devaloper, The Board con~

cured, with Mr. Swanson dissentings Mr. DeBonis gnd Hr., Hennessey, his real estete

agent, arrived and Mr. Hosmer amnounced the Board's decision:to disspprove the:plan.

_.-He: went on to:note that the Board had arranged for a land swap at no gost to.ths

" developer, which would permit a northerly sccess, which the Board would be disposed

to-act favorably on, if submitteds Mr. DeBonis indicated his keen disappointment

in view of the reasons whic¢ h he had given, and his efforts to cooperate with the

~ Board. He notedithat he felt the Beard really should not ask him to use the nertherlv

‘sccess, Mr. Hosmer noted the Board's rules and regulations about future street
sym and commented that the Town and Board have strong views on long mge
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¥e, Swith ccmented on the fact that the Board'd engineering conault«ant felt that

costs between the Baldwin Road widening and northerly. access options would be a

imately equivalnty Mr. Hosmer added that the Board also held that the Baldwin Road

widening proposal would be fmeught with litigatien over rights of way, land owners

ship, Town and private developer's rights to-enter into an agreement for widening

8 Toun Way, and the like, snd such legal matters could easily require thrn to four ,
Zyearss to straighten outs. ‘

¥r; DeBomds said that he felt unusual and excessive pressure had been exort-ad
on himself and the Board by residents of the Town, particularly those abutting
his proposed development. Mr. Hosmer responded that the Board had one-major
responsiilityliivhich wis to remsmt the best interest of the Town with régard
to safety, traffic and planning, and that-the personal views:of .any. perticular
greup .concerned. the Board not at all, except insofar as the Board!s Yasic .
ponsiblity'was concerneds Mr, DeBonis said that he undevstood;, but thought

tha.t in his caséia- pattern of harrassment by certsin individual citisens might
oxist, which he did not appreciates lir, Hosmer noted that Mr. DeBonis had the
‘right to infer whatever he wished, but that the Bosrd hed not and would net be
‘deviated from'its responsiblities by nonerelavent pressures of any sort from any
quarter, Mr. DeBonis stated that-he=did nmot think that the Board had acted in
 response tom_;sm, -and that it had acted in good faith in regard to his . -
~ developnent.. He went on to ask the-Beasd if he- did comply with its northerly
-access altirnative; could he-reswonably expect thet the Board would approve
that plan. Hr. Eomz- asked the members if thatiwas their intent, and the
Board agreed that it was. Mr. DeBonis remarked that if it was the ebjective
of certain individuals to bleckihis development, he weps fearful that such
perties might'sucesssfully srgue against his use of the northerly access, He
mtonumthatmmcmmcedmtmm“s sincere, but what if
objections were raised to his use of the fiortherly access, Myo Hosmer rait.srated
that the Board”hsd:town planning as its object and duty, and that*’it would not
_ be swayed by arguments based -on the blecking of a. develapuentm ,

" ¥ry Smith s esuc! that m-. 90301!13 seriously consider gcs.ng in via the mrtherly

access, and the e back out on to Beldwin Road at the southerly end of the -
development ap ately where his rgjected plan showed entrance to the sube
divisions M» felt that this would substentially increase the value of
the entire deve '"'t-, and would not require Mre DeBonis to significantly m&r&w

his lot linas.g_
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Mr, Hacone, speaking as Safety Officer, stated that from the point of view of public

safety, the continuous road rather thsn a turnaround would be very much preferabley

and he felbt that Mr. DeBonis should include this feature if at all possible. He

asked Mre DeBonis if he thought that the northerly access would cost more than the

- Proposed roadwork on the rejected plan. Mr, DeBonis said that he thought it wouldy
although he could not possibly be specific as to how muche ‘ -

Mre Smith noted that he did not feel this would necessarily be the case, since he
seriously doubted if Mr. DeBonis would aceept the widening of Baldwin Rd. as the
- Board might require, because such widening could be quite expensive, if earried

" out properly from an engineering standpoint. Mre BeBonis replied that he had .

- planned to widen Baldwin Road and slope the embankewents properlys He then asked
- the Board whether he had an option on his intermal road, To. wit, could he either
have a twrnaround inside of the subdivision, or bring the subdivision road in at
‘the northerly sccess and back out on to Baldwin Read to the southsd The Board
discussed this briefly, and decided that in o der to give the developer the
greatest flexibility, it would accept either a turharound .or-a southerly cone
nection to Baldwin Roady but that My, DeBonis should seriously consider the

- southerly comnection fyom & sefety standpointy Mr, DeBonis asked the Board its:
~opinion aw to whether the abuttors would complain about the southerly conmection;
and the Board felt thet such complaints would have no effect on ite actions in:
this regerds : ' : :

Mry Smith then observed that it might be goody if Mr. DeBomis chose the turn-
-around option, to ask for an essement frem the: turnaround out on to Baldwin
" Boad towerd its southerly end. Mr, DeBonis said that he certainly would not
resist any suggestion if it was ressomsble. The Board felt that the essement .
- would be good, if the turnaround were decided on, :

Hr, DeBonis then inguired if the proposed modificstions to the Town By-laws
relating to reducing peving width from 240 to 20 would be voted on at the upe
coning Town Heeting, Mr, Hosmer explained that they would not, since.the Board
and Selectmen still had work to do in the matter, and that such modifjcations
would possibly come at a lates date during a spscisl Town Hosting, HNire DeBonis
asked whether, if rosd width requirements were reduced before he had surfsced
. ¥he.road, the Board would consider smending the 24¢ requirement on his development,
¥r, Hopmer said that the Board certainly could consider such a nodifieation, if
Yhe By-law were changed. HP. DeBonis asked if the slope on the northerly sccess
- exceaded the Board's regulations, would he have to fill to couply. Hr, Hosmer

replied that the Board would not waive its requirenents on gradey Mr, DeBonis
voted that if £ill were required, it might cause some drainage problems on adjecent

lande Mre Hosmer said that diseussionm.of perticulars was Promature, sinee no
acourats informstion was available on such matters, MNr, Debonis was given

copy of Mr, Perley's suggestions on the imterior development road, and motified
that the Board would require that its enginesring consultant's findings be followeds
Hre Herndon asked if the Board planned to reguire 50 interval conture lines for

the entire subdivision, &s it could under its regulations, to assist in the
eﬁcgkgg t& dreinige adequicy. The Board felt that this was an URECOSEAYY requires
nen } CaBe. ' - -

Mr, DéBonis then asked if the radius of the cwrve between Baldwin Koad mﬁ the

- northierly connector could possibly be reduced, and the Board indicated that it

thought sos' Mr. Herndon remazked that Mr. Perley bed said that perhaps the
‘radius on the south side of the comnector could be veduced to 22¢ and ‘brought
out around the corner of the stone wall, sc that the road could be built close
to the boundayy bBetwesn the Mass. Land Corp and Mr, Worth's properties. The
Board also commented on the possiblity of angling the connector slightly towards
Stearns St at the point where it comes out on to Baldwin Road, in order to
smooth ocut the offset between the two streets. It felt that this would be a
worth while feeture, Mr. DeBonis asked if, were he to comply with the northerly
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Mi'e. DeBonis then asked if the radius of the ocurve between Baldwin Road and the northe

- orly connector could possibly be reduced, and the Board indicated that it thought soy
¥r, Herndon remerked that Mr. Perley bad said that perhaps the radius on the southerly

side of the conmnector could be reduced to 22¢, and brought out around the corner of

the stone wall, so that the road could bs brought closely slong the boundary betweem

Mass Land Corp and Mr. Worth's properties. The Board also commented on the possibile
ity of m%‘ung the connector slightly towards Stearns 5t at the poiat where it comes
out onto Beldwin Road, in order to smooth out the offset between the We sireetls,

- It felt that this would be g desireble feature, Mr, DeBonis asked if, wers he to
w with the northerly access Suggestion and give a sketch plan to the Board he
could get & writlen document from the Board, in which it would atate its imtent to:
spprove a definitive plan based en the northerly access, pending the working out

of partioulsrs, also, he asked if the Bourd would have s second hearisg on the Pew
vised plan. Hr. Hosmer replied that he saw no problem in the Board's deawing up sn
appropriate statement converning its intent to approvemplin bused an the northerly
400088, once 4 genepdl layout plan wes svailsble. He also saw no resson for hawing
&5 adjourned hearing, other Lhan as & point of information for interssted parties,.
and that 3¢ was unlikely that suoch & hearing would be required, ,

Hrs DoBonls asked what would happen:if he stuck by his original plans. Wr. Hosmer
8aid that the Board had officislly rejected that planm, énd thet Mr. DeBonis would
have great difficulty in persusding it to do otherwise. Hr. Delionis then asked Me.
Hosmer whether, in My, Hosmer's opinion, the Town would defend its position i couwrt
if sved, Mr. Hosmer replied that he wes certain that the Town would defepd its pose
ition, end thst its position was one of strength, Nr. Hosmer outlined the groundwork
which the Board had lsdd in erviving at its deeision; and remavked that it had inforwmed
itsell on all the'relevant possibilities that it could think of in the matier, Mr,
Hosmer sdded, that as a lawyer, he felt thire were only two grounds ob which lMr.Dee
Bonis could bring suit. The first would be ihe abstract question of being reqnived
to enter his developuent over land shick he didn't ewm, MNr, Hosser conmented .thst
the State Planning Department of the Department of Commerce felt that the Beard is -
coapletely within its rights in this regard. The second cause would be that Mr,
Debonis owns land on'a Town way end it 15 his right to bring bis resd out om the
Town way at that pointe BHr. Hosmer felt thet the Boaurd's and State's rules amd =~ -
regulations; aye clear on this point, particularly where public safety and long renge !
1ing were concerned, and that such regulations favored the Towns. DT

Hr,. DoBonis asked if the Benjamimmproposed comnector touched any of his. lands. Mrs
Hosmer said that the Board was comWinced that it did, He went on lto-say %o My«
‘DeBonis: that the Board had reviewed its mimutes, and felt that no prior sgrecsents -
- of any sort had beeri msde by the Board, and the winutes clearly showed that the
Hbard had looked fevorably on the northerly access as well es the Baldwin Read plan:

but had, once the.Baldwin Boad plan was presented, decided te reject that :ﬁiﬁémdtﬁe} |

Hv, DeBonis then:asked if the internsl stub easement in the vieinity of lot 10, as
suggested by lir. Perley, could be moved any«. The Board felt that it could be moved
enough to be brought on or nesr & lot line. The Board was alse esked by the devel-
oper whether or not'he had to give all compass locatiops for his lot lines, and the
Board feli thet such requirerents might be waiveds e i

¥r. DeBonis finslly requested that the Board delsy writing its officisl Jetter of
e jection: &9 himy. in-which it would cite all of its remsons for such rejection; and °
suggest 1ts modifications wntil he coiuld have & chance to go over the mortherly

access proposition;iand perteps bring in o sketch plan, so that both he and the

- Bouyd could see-what the proposed modifications wmight be, in detail, Then he sug~
gested the Board could write the lefter of rejection, with the modificaticns elearly
outlineds The Board agreed to this, but the Clerk notified Mr. DeBonis that the

t
i
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Board would-not wait beyond its 60 day time limit, and that the letter of rejection
would be written before that limit lapsed.. Mr. DeBonis also asked if he could assume
that he wénld be able to receive a letter of intent from the Board to approve the nore
therly access plan once it was satisfied as to:plan., Mr. Hosmer saw no ob,;oetion to
the Board's daing this. , . T

Following the Baldwi ~Mdiscaas&on, Ji. Macone reviewed his progress in getting
the by=-pass plans Peduced into'a hmore mansgeable size.. He alsoasked about whether
or noi the connection between the end of Bast Riding Drive and Brook Street had ever
been ap,prove& by ‘the Board, and if the bord had been released, since that road ‘was
in the Town m%iug Warrant for- a{@xevak ‘The Clerk did not know of any bond cone
cerning the road, “and t.ke Boaxd g illy ﬁmught that it had not approved the read.

up to the Iﬁgh eyar» He, ﬁaeem4 noted that the comeeting road was ?aorly
-brought in-to Emak Street and felt @it the ahanldﬁrs -should: ba iagpreved faz' mximm
'saf@, v The uw ms thcm (&M«d

“Rqsgoetmny suhmitu&,

| Tom O¢ Herndon, Glsrk




